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(viti h s i w m <sftI ®fa set) mw ttv*tv ffra wm fwj slfaftin; ®ntsr 3% ntmrmTflf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India (other thaw 

the Ministry of Defence) 


fcr?T M’iiem 
(Trtfws ftmrrvl 

<ff ftH), ia*wnrt, 1990 
(’trpT^br) 

70—NTTOR wfllPHW, 1961 ( 1961 TT 43) 
sm in % i^r (sftJ % TEflcJUri sm wtr wfw*ft sn 
apTOr <pr ^-fsFrtr tosto a p pro mmn Hfofftw ft FTtf 
’TPTT'ir H'ftlFlT TOT TO^ T % 

jmftrM'rt 1989-90 # ftfc^vrfuijfad f srr?ft (i 

L [TT 8763/TT 9-7/106/S8-TTT.!Tn:(ft -I] 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Dejhi, the 19th November, 1990 
(INCOME-TAX) 

SO 70 —T 11 exercise of the powers, conferred by sub- 
cl.itisc fv) of clause (230 of section 10 »f th^ffneome-tax 
Act 1961 (43 of 1961), the Central Gdvernment hereby 


notifies 'His Holiness The Dalai Lama’s Chantable Trust’ 
Dharamsala (H P) for the purpose of the said sub-clause 
for the assessment year 1989-90 

[No 8763/F No 197/166 /88-IT(AI)] 

(mT-vrr) 

tt.ttt 71 —titwk nWron, 1901 (1901 sit 43 ) 
ffTTT 10 % <tr (23-n) (s) irt sum Hifttiirtsn 

yrft utott ^touht "mr »f) vpfthn wre 

qTOTTOftW, nfWTT| Tpt TOTT TO^¥ % sftftpr»t STT-fiTOftw 
1987-88 *T 1989-90 ?TY % fW uPutjIhfl iRTfr |l 

[*1 8704/TT TT 197/l 00/87-UT TV(ft.-I)J 

(INCOME-TAX) 

SO 71 —In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of section 10 of the Income-tax 
Act 1961 (43 of 1961) the Central Government hereby 
notifies “R C Diocese of Palavmkottai”, Tamilnadu for the 
pm pose of the said sub-clause for the assessment years 
1987-88 to 1989-90 

[No 8764/F No 197/160/87-IT(AI)| 


1457 Or'91 -1 


57 




I 58' -THCfT A/F Tm OF INDIA: JANUARY 12, 1991/PAUSA 22, 1912 [Part II—Sec. 3(ii)l 


•fa faTO, 27 1 'l90 

(TTFT-T7) 

TT.OT. 72—W' wftjfaHTT, 1961 ( 1961 VT 43) 44 
KKr 1 0 % ST ( 23-T) ft T'TST ( 1 ) B77T 57Taf wfftaftt 44 TOn 
HTvft gu TvfPT TPTTp rrT^i! J I MIT M I fa[ HTuT ifalfa-iT 

psf 7f%* forfait' Wfa WT 47 ITftrTTfa TT-faftfaur 4ft 

fail irftreforer 47rfa ft i 

[TT 8 7 69 /tt. ft. 19 7/l2 7/B7-TTW«K (fa. -I)] 



taincd in the form of jewellery, furniture etc.) for 
any period during the previous years relevant to 
the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (5) of section 11 ; 

(iii) this notification will not apply in relation to any 
income being piofits and gains of business, unless 
the business is incdentnl to the altainmept of .the 
objective' of the sv.etsee afld separate hooks, of 
accounts ate maintained in respect of such business. 

[No, 8777/F. isfo. 197/147/90-lT(AD] 


New Delhi, the 27th November, 1990 
(INCOME-TAX) 

S.O. 72—In exerciso of the powers conferred by sub- 
clause (iv) of clause (23C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Lai Bahadur Shastri National Memorial Trust, New 
Delhi” for the purpose of the said sub-clauso for the assess¬ 
ment year 1989-90, 

[No. 8769/F. No, 197/127/87-TT(Al)] 
nffavT), zsrpmnr 1990 

~ (ttpfaj'" 

TT.m. 7 3—.mur+T TWfsfiprw j-oiy--; {.w# ibst-a 3 ) 
trm io ft tsprr ( 23 -^ 1 ) ftTPtfT ( 4 ) gnp syfafaifr ttt- 

nfthr trfa gp ftfou- toftt “>fr rrif TUTTOtFr, 

fWl" 47f Trr-PreW 44^1990-91'ft 1992-93 T*T7 ft fatft 
fa H fafar HI fa % XfErpffa ?[ft TKT m'-hti x ft y at a a 1 4 
xtfmjfa?r Tfa) ft, xtxtfa;:— 

( 1) 477-farHffafa Hfpfa WPT TT Tfaursr 9TH4T 

XIW 4T fftfaPT TTft % fa4 TTOT ftTOf ^TRPTT 

fT«rr xtrowr % faft ufam, farftftfaft 

iW OqPPTT 4ft rrf ft ; 

( 2 ) TT-fasrff7fa s.qr tP-hIVi TT-fasfar qftf ft tot 

4fa 4ft fftftt 4) XRftt % 4 Vtt ETPT 1 1 
4ft TO-TOT (5) if fafafoT fftftt 047 qxT4T rrcp ft 
4tfmp TO4T Tfaftf ft fftff rrftsft ft TTOt fafft 
ft T T -TTTT J 7 J i, 9)4T T t T Xttfa % ft ism 

34 J-7TT& ft TftfaST it toft ft fror) 4rr faftrr 
Hlft 47ft4T XT94T 3ft TOT pfa 47747 4%7fT ; 

( 3 ) to TrftpjTOT f^rfft forftt 4T4 % ftfta ft tht to 
fafa, ftrfa 4irft4iv ft tot !7mr TO«rfwr>T ft 
TO ft ?) TO FT ft fa fair 4TrftsTK T4T TTO-fftfaffaft 
% 73 ^ 44 ) ft) prfftr % farft srftufTO r^) »r 4 «tt 3ft 
Tfran 47 ftira ft wt ft ftsrr fafarror ^ to 
^tToft iff 1 

|fa. 8777/TT .ft 1 97/ 147/90-3TT4477] 

New Delhi, the 29th November, 1990 
(INCOME-TAX) 

S.O 73.^ln exercise of th epowers conferred by sub- 
clpLisc (v) of clause (230 of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
hfaifies “Shri Saibaha Samthan, Shiidi”, for the purpose of 
the' said sub-clause for the assessment years 1990-91 to 
1992-93 subject to the following conditions, namely:— 

(i) the assessee will apply its income, or accumulate it 

for application, wholly and exclusively to the objects 
for which it is established; 

(ii) the assessee will not invest or deposit its funds (other 

than voluntary contributions received and mam- 


fcsft), 4 fa^UfT, 19(90 

(4TFT-47T) 

4TTTO. 74—WT47T srfftfasTJT, 1961 ( 1961 4ft 4 3) 

47J DDT 10 ft >3T (23-4) ft TOTf (4) Jixr snPftTtfftTftT TT 
spfpl 477 ft grr, ftrftTT TOfftr OTTiTO “Tfan 4Ttft ftftffviPT 
2TS, ftf ffaffr” 4ft ft.T-fftatorr ftft 1990-91 ft 1992-93 
TO ft faft fanfafalft Blftt ft XtvirajTT 7gft grr tot 7394IT 
ft mfrroft tTftrjffftft 4Ttff wfa:— 

(1) TTj-ffttrtfftft wfa 4(Tft 4ft irfatTM WftftT CTftft 

^ «TO-4 ft-«Rjf ft frfa ftftftft ftTTTO nfalftT 

rffth sm-nuni Tft ft faft 4iftftT, faftft fa9 

- ' TftTftrf 4ft t, 

(2) 477-ffttjffftft 5,47 ■rfanfad TO-fatstrift ftftf ft ftTO 

'jfaiftf toI ftf fftffr ft) wrftr ft sVft hft i i 4ft 
twrt (5) ft fafaffar fftftf if47 rrr ft 

wfar fft wtT TOftf ft fwt tTftftf ft trtrfa fafft 
ftro-TOfarPT, ftfafa 7 vrrrfft ft 774 ft 577x77 74*777 
73J-74tT4 ft 7ftfif04T IWtpT ft fa« TT fa9W 4gT 
4‘fts|I XP44T Tft -am -rfft + V,4f hftai, 

( 3 ) 4?xrFtP][TOT far) fftftf 7TPT ft ftftp ft tTiT 

Bftfv, ft) far 47if)TK ft gpTT ormr fTT wfaFnn ft 

44 ft Bt 744 tot far 1(41 T17)4l < 47 s- 

ftraftftft ft tIto 4ft nrfaT ft fftft srmfar to fa 
F)4T flfa 4ITU 17 ft JT4«r ft i) Sijt farppfTPT 

Hill Trf) Jllrf) gf I 

[ft, 87R0/4)T.ft. -197/21/9 O-ITTTOT (fft, - 1) ] 

New Delhi, the 4th December, 1990 
(INCOME-TAX) 

S O. 74.—-In exercise of the powers conferred by sub- 
clause (iv) of clause (230 of section 10 of the Income-tax 
'.cl, 1961 (43 of I960, the Central Government hereby 
notifies “Indira Gandhi Memorial Trust, New Delhi" for the 
purpose of the said sub-clause for the assessment years 1990-91 
to 1992-93 subject to the following conditions, namely :— 

(i) the assessee will apply its income, or accumulate it 

for application, wholly and exclusively to the objects 
for which it is established ; 

(ii) the assessee will not invest or deposit its funds (other 

than voluntary contributions received and maintain¬ 
ed in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than in 
any one or more of the forms or modes specified 
in sub-clanse (5) of section 11 ; 

(iii) this notification will not apply in relation to any 

income being profits and gains of business, unless 
the business is ; ncidcntal to the attainrrtent of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business. 

[No. 878D/F. No, 197/21/90-IT(AI)] 
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[*rr*r Il-rrs 3(ii)] «rtra : smrt 1 % 

( 444477 ) 

44.4T. 75—^riq-^TT 4%f949, 1961 ( 1961 Tt 43) 47t 

sjTTT io 47 ( 2 t-rr) 47 Tmxx ( 4 ) txtt xrixxgi 43 

44 X 4 4774 go 97 - 4)4 tor m-r^PT ">cftraV TOrfVrr 97 x 3444 , 

?rf ftesflr” 99 3n:-Prafc®r mx 1990-91 xr 1992 - 9.1 twt % 
qfErxtfer 977=4 |, 4414 .- 

( 1 ) ?wpt trm 4 tt wr Tmxr 

xrnx 4>r fxifaxx 974 % % for sxm txttt wth 

94x jjTjnnrr 39 stsifr % fxxT 97774 , £ 49 % fxr<> 

5947 ) xgmr # 4f |- 

( 2 ) 9 x 7 f^rafftaY 3797 ^rmfer 9X7firaf7>9 mxf 71944 

cfijf # ftxxft vrr tprftx 9 ) etttx 11 9?t 34ar<r 
( 5 ) *r feft pgr xmr mjx i? 41997 54 

«w 9 ft 9 xf tx fxra 97(99 ir f-xfsr sftr- 

3r«rr%»Ta, 979 T 9 T ipfe % 49 h’ smx 941 ts-wx 
*r 7gfc®97 sisKPT % rnvt 49 fggnr 9 ^ 47739 

*mr m snrr 9gV 9T4 x 7tT4t- 

(3) jjf TTfirmxxr ftffr fw> sew 97 999 *r rrnr 4<fr 

Kt*fr, pfrfa7 97rd9X7 tt tit 5xr«r cr^rr xrfiftxnf % 

ir |t 9r«x 997 k q<rr sprxrx 394 ^-.^jrhar 
97 Ttwr # arfifr % itt SI 6 I 947 9gr gt 99 T 99 
tttrk % rr#£T ir wr 9 ^srr 4 / 7997 x 9 4 g( pgr 
sffifr gf 1 

[ffo 8779/99090 197 / 1 49/90-?rw4xr-f4o Ij 
txtx f 9 g, f-rgfa grw xrfsrxnxt 

(INCOME-TAX) 

S.O. 75.—In exercise of the poweis conferred by sub- 
cluuse (iv) of clause (23C) of section 10 of the Income-tax 
Act,^ 1961 (43 of 3 961T the Cental Oovernment hereby 
not.fies the “t unuly Planning Foundation, New Delhi” for 
the purpose of the sa.d sub-clause for the assessment years 
1990-91 to 1992-93 subject to the following conditions, 
namely:— 

(i) the us^essee will apply its income, or accumulate it 

for application, wholly and exclusively to the objects 
for which it is established ; 

(ii) the a.-e^ee will not invest or deposit its funds (other 

than \oluntary contributions ieceived and maintain¬ 
ed m the form of jewellery, furniture etc.) for any 
period dming the previous years relevant to the 
assessment years mentioned above otherwise than in 
any one or more of the forms or modes specified 
in sub-section (5)-of section 11 ; 

(ui) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business. 

[No. 8779/F. No. 197/149/90-IT(Ai)] 
DALIP SINGH, Officer on Spl. Duty 


qf fxFX), s farm, 1990 

( 4 x 99 x 7 ) 

99 . 91 . 76—9T9T7 Ttfsxfmxtr, 1961 (i96i 49 43 ) xh¬ 
tml 19 3 % 97799X T RG (ii W) SW ST5fT 471 


1991/9^ 22, 19 12 

5 PftJT 473^ ftf fTC47R tpOgm TfffiT ftTffPT Ir, 

fT| fe?lt SKI 3Tpft TT4 4T “ll 5 SffrRRi' fRK.A ?KTTf?T4 447 
tart, 2009 feafir ’■jgvrr” 4it sto ^ T 51473^114 

grrsfi t : 

4?lff f47 13414 q??!T47 % sraH 47T45T K.A % 9^514771 

4143T TtrcTKl 5RT ifirPO'f % JT KTT if T4T pRl' 3RI 

tKTTfta'r «K=cR4r ^ xixs # mfa $ ufam TfrotFri 

, 3T47 gm TfXKTvf fTTfr*! 447 47l 47T'7T I 

[To 8784/^040 2 7 5/l5l/ 90-4TFT477;-( 4)] 

4lofo tr^TSiTr, 4T4T XlfTsl 

New Delhi, the 8th December, 1990 
(INCOME-TAX) 

b.O. 76.—In exercise ol the powers conferred by clause 
(iib) of tho prov so to section 193 of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby speci¬ 
fics the “11.5 per cent National Housing Bank Bonds, 2009 
(Second Series) ’ issued by the National Housing Bank, New 
Delhi for the puiposes of the said clause : 

Provided that the benefit under the said proviso shall be 
admissible in tue case of tiansfer of such bonds, by endorse- 
mMt or del very only if the transferee informs the National 
Houmig Bank by rgistered po.,i within a period ox sixty 
days of such transfer. 

INo. 8784/F. No. 275/151/90-IT(B)] 
B.E. ALEXANDER, Under Secy. 

srr^r 

4 $ fesft, 28 fenn:, 1990 

47r 0 *rro7 7—irmftiT hft *rftrPT*r*T, 1899 (1899 4-7 2) 
g'l SKI 9 TT TN-ETHr (l) % ST? (47) gKT 47r 

ST4PT ftr> ?R47(T, (rcTTgm, OT 7T547 44 4(47 477?ff 

| 5ft itJHvT ftafeiT 447 gKT 4171 %4T ^ xft 477tf W 
474 % “iTfr IK4 4f 9%#TJ5T 4T4” 74^4 ^ SrrfWTt 4tEf ^ 

XFT ^ ^-puiw 44 4Wt 47 UTO STfijfTPT % 4K7TnRT SmT4 | I 

[T 44/90/x27[T4/TToXro 33/55/90-^.47.] 

STf 7 5tT, 759 Xtf44 

ORDER 

New Delhi, the 28th December, 1990 
STAMPS 

S.O. 77.—In exercLe of the powers conferred by clause 
ia) of sub-section (1) of section 9 of the Indian Stamp Act, 
i899 (2 of 1899), the Central Government heieby remits 
tire duty with whLh the bonds in the nature of promissory 
notes—“NHB 9 per cent Capital Bonds” of the value of 
uipees one hundred crores only to be issued by National 
Housing Bank are chargeable under the said Act. 

[No. 44/90-Stamps-E. No. 33/55/90-ST] 
THAKUR DATT, Dy. Secy. 

(9SKT tPTTfrrf, %nft9 37TT5 "4 #9T 4T547 47 4X4)774) 

4#t9TT, 19 44*47, 1990 

47X.5TX.78-4X74 4747X7, f4rT *14X7X4, 7X474 -144X4, 

f4?4t 1# f?4f47 6-4-90 47X 4f4q > 44X To 16/90-7Xto4. 
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(♦.t.) ?PTT flrcfa 18-6-90 Wfttf44T tf. 34/90-?fr»?I 

ito sran wPkwI *4 jpfnr irof §3 uw 

trm 4 wit ft^r 4T4 '<rR^fl-f4T<iiT *rtrftfTO (qur 

mftwi «frTfUrr »n$T) sir tpr^jrrr tfFrr sjto wfafauu, 1962 
(1962 44 52) *4 HTTT 9 $ <SWfa 4Tir Wl- 

(RH wtPrt 4 f% ^3 far jrafaq tispr iftfad tar sirat 11 

[940 *f« g/go-^osjo (flr.a.)] 

tftotffo TprFft, srfftq 
(art 3 * %qf(4 Tp^r) 

(Office of the Principal Collector, Customs and 
Cential Excise) 

Vadodaia, the 19th November, 1990 

S.O, 78.—In exercise of the powers conferred by the 
Notification No. 34/90-Custom (NT) dated 18-6-90 and 
Notification No. 16/90-Cus (NT) dated 6-4-90 of the Gov¬ 
ernment of India, Ministry of Finance, Department of 
Revenue, New Delhi, Village Bhanpuri-Birgaon Industiial Area 
(out side Municipal Limits) of Raipur in State of Madhya 
Pradesh is hereby declared to be a warehousing station under 
section 9 of the Customs Act, 1962 (52 of I962j tor the 
purpose of setting up a public Bonded Wareshouse, 

[F. No. 5/90-Custom (NT) (WZ)] 

B. C. RASTOGI, Principal Collector, 
(Uustoms & Central Excise) 

(wifaw nm firwr) 

(tfoq mm) 

4$ foftfr, 26 PtdWTT, 1990 

44.WT.79—UTOfrd tfhfffiinr #4? ttWrm 

k i984 tmr is vt 39 -htvi (t) % vw (u) am 

*rf*RWf 44 rnffit <pt4 53 , iks,k, tja^sra, srq^Ri upt 

♦ % faff, /‘qrtf-^TTq tptfftjifsr t^ti» iwftiu.cr 

*rmRH3htm fa." wt wft wfbfqq, 1950(195644 1 ) ^ 
wwfa ujrtfd ^tri'Tr ft *9 9 vwt $ 1 

[<(91. ueerr w/Wurf^ua-lIj 
41.41, WTTSrq, *TTT fifaq 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 26th December, 1990 

S.O. 79.—In exercise of the powers conferred by Clause 
(c) of sub-section (1) of Section 18 of the Industrial Re¬ 
construction Bank of India Act, 1984 Central Government 
hereby notifies that institution known as “North-Easter In¬ 
dustrial and Technical Consultancy Organisation Limited” 
being a company registered under the Companies Act, 1956 
(1 of 1956) for purpose of the aforesaid clause. 

[F. No. 1-7/90-1F. II] 

. V. P. BHARDWAJ, Under Secy 

WT*5T 

»pft flwft, 27 fafar, 1990 

TT. wt. so.—TP^lufTt 4% (sr4st tflr sptflw iprtftsr) 
1970 % wt 8 fcsmj? (nr) arcrmra vrfiratft 44 su>r 


, 1991/PAUSA 22, 1912 [Part II— Sec. 3(ii)J 

4Ftt 53 4T44T 44?t $4i $ WSW 44T JT4W fat- 

spp sfl 4r. 44 <fa [4 qfaiq an vtu+h utt ukIst u hutti CTtrt 
| faq arffa qit qrfcq opffa ttwt arrar £ aftr 45 

fqtfq itur $ fc 34J aiferr iff wqfu T wt tvtq 45m q?r trrfa 
if 344 sflr ffntr fai t ctrt Trfa wr^r^ntpu qfaq -a to tfr 
tmunfl 34 dirft 4. wuFt 84 srafra 311 sim«rT unu 511 

[fT. nqs. 1 / 5 /90-41 «1. -1] 
*T. WIT. 

ORDER 

New Delhi, the 27th December, 1990 

S.O. 80.—In exercise of the poweis contcrred by sub- 
clause (1A) of Clause 8 of the Nationalised Banks fMan¬ 
agement and Miscellnseous Provisions) Scheme, 19 70, the 
Centrui Government hereby terminate the term of office of 
Sim iv. Manmohan Shenoi, Chanman and Managing Dircc- 
toi of UCO Bank witli effect from the date of jeivice ot 
this notice on him and direct that he shall be paid a sum 
equivalent to the amount of his salary and admissible allow¬ 
ances tor a period of tluee months in lieu of the penod ot 
notice. The payment of allowances wul, howevei, bo sub¬ 
ject to the conditions in which such allowances are otherwise 
admissible. 

[No. F. 1/5/9Q-BO- IJ 
D. R. MEHTA, Addl. Secy. 

=rf ftmt, 28 Mat 1990 _ 

44. HT- 8 l.—Jfrsfor HT84T TOTWr (usf % mRF(ft4 
sra>i4t ifou spfm) fmnmtlr 1979 % fsm to ( 4 ) 

4r smrvr u tYr uamu (trrfipF w fwru) «fr srainfTO (44- 
5T4 if (TU4 4144(4 -444 4tUT f4-T4, 4141 4414 444R4, 

18 ^4 TTJ, '|D|3tr 4T4T *ft Et4% 8 0 afrTSRT fi' 

wfw V#4tTi^ it ffffr ft 444mw ma sr, r 4 4T ft ,41 ^ 
VTdt ?[ 1 

[4.44. 1301 1/7/8 8 -t 5 . 44 . 4 i] 

4?. -l(. 41414, tuHlilF (UVri44 j 

New Dellu, the 28th December, 1990 

S.O. 81.—In pursuance of Sub-Rule (4) of Rule 10 of 
the Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby noti¬ 
nes Lite Insuiunce Corpoiation uf India, Goa Divisional 
Office, Sushil Building, 18, Juno Road, Panji, 00 a (under 
the Administrative Contiol of Ministry of Tinnnee, Depart¬ 
ment of Economic Affairs) wheicof more than 80 per cent 
of stalf have acquired woiking knowledge of Hindi. 

[No.F. 13011/7,88-HICJ 

K. G. GOEL, Director (Adinn.) 

stmftufetf 

(Tjuftir rofM tfR 4T4 firurr) 

(%7jft4 444(^4) 

19 firtRT, 1990 

44. WT. 82-4mft4 trf>jf444, 1934 ( 1934 

44 2) tft Sm 42 *4?! 34-HFT (7) TFT 5TTfT Slf44VT «FT 44(4 
4F4 53 I ' 4 TFft 4 frspl 4 ^ nfrTTPT iS'jfu whlFm 19 7,', 

( 1976 44 2l) % SRpf H ufeu 4UT4 6(at4 4Uff4 4T4 4T| vnTffW 
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[in* II-fer 3(ii>] w'ra 

fv^fa tqnrfsrfort 1934 %t sriTf 42 %t sm-anr ( 1 ) *P ^q^at 
g forte 1 srcsrfr 1991 ?r 31 fern 1992 ?w anwfr sr wrt 

% fatq ^tvt 1 1 

[sirMb! a. srrcqq;. 494/324-90/ 91 j 

RESERVE BANK OF INDIA 
(Rural Planning and Credit Department) 

(Central Office) 

Bombay, the 19th December, 1990 

S.O. 82.—In exercise of the powers conferred by sub¬ 
section (/) of Section 42 of the RBI Act, 1934 (2 of It).>4), 
the Reset ve Bank, of India hereby exempts ail Regional 
Rural Banks constituted under the Regional Rural Banks 
Act, 1976 (21 of 1976) from the provisions of the proviso 
to sub-section (f) of Section 42 of the RBI Act, 1934 for 
a further period of two years comemucing from 1 January, 
1991 to 31 December, 1992. 

[RPCD No. RE. 494/324-90/91) 

qrr.*rr. 83u-*rrKfor ftatf' arfefaw, 1934 (1934 
44 mtiW 44 9.2) t>i sntr 42 %r 31-3141 (7) srcr sera rnfem 
qn swrtqpcf gq uncart fosrt qa^snr sr«w 3ft;i\r 
fm 44 fart Iw^ra 343 wfinfert %t^ET<) w^mth spurt tw 
w | 343 nfafonr %r ani 42 %'r jp-srra ( 1 ) % qtgq. & 

foffa X 334 R 1991 % 3lftrtR 1992 cuH StWrti ?i 4d! 411 
% fair 3d dWI 44> fee IdV | 3^1 tT«P fe 33% %<rfa 
3TKf # df fedr % dT4 dfRT 34d itgv €i Dqtrff- 

4dK %f£ 4Trt tlpld t% SRI 42 %1 el-SRl (l )d 

ffSfart 344 W 44 rtrtfST «K dW feltii % 3 SfKrtRf k 

srfaqr dtdw < 1 ) 34 ? ?r>T swi* xm r 1 1 

[drdfrdisr d. dreg's. 495 /q. 2 t>( 24 )- 9 o/ 9 ij 

%. WH*. 41. dlSfjifiRWd'o fafe&qv 

S.O. 83.—in exercise of the powers conferred by sub¬ 
section (7) of Section 42 of the RBI Act, 1934 (Act so. 
4 of 1934), the Reserve Bank of India hereby exempts every 
State Coperative bank which is for the time being included 
in the Second Schedule to the said Act from the proviso to 
sub-section (1) of Section 42 of the RBi Act, 1934 in so 
far as that proviso read with any notification issued there¬ 
under requires a scheduled state cooperative bank to main¬ 
tain an average daily balance in excess of 3 pei cent of 
the net time and demand liabilities of the bank referred to 
in sub-section (1) of Section 42 for a further period of two 
years from 1 January 1991 upto 3] December, 992. 

[RPCD No. RF. 495/A.20 (24) -90/91] 

Kum. 1. T. VAZ, Executive Director 

* ■-saw*-’-: -- rif. 7 .- - — v w-—««w 53 «r *■**& ***’* *. ”; -*■■' r 

w®i Pppjh;, dtHtd-ffurfa qtt 4.14134 

df few, 20 fefcR, 1990 

tt. m. 34.—w srsrfcT 3m 4# srr. fir. qnmrar 
qm,«t d) Ortrtr qt/m/3079534/<rt/qff*/qm/i5/89/qtf 
qm qd forfqt 14 - 3-90 asm qfer %r aidd 9 WdcRtr 
wrftr % farq 9,912 tm (jrtrmrt tnrnm 4545 ) % dmr ml qm 
srfaffa mmtd qrem £f qqt-smwpffir % frtqferrddr «rr i m 343 
9T3f 3 3T?>f4 df d) qt %V ddfdfh hfd mpt) % for ?rf 

*jwt <rc rtPforfotrt f % 343 m *fl qf nqi fh «n€f 

4 m?m wrm 'fl«rr | ftd% dmdn 344)43 dt # qf feqrmr 


2 1 99 l/dl'-T 22, 19 12 

dnmr-fr amrfsrtr S 'qmV^d dfr mrwr wrr «rr ?fk Wpt ftifW 
vjf ?dddrm 3 |f ftmt w dt fw fd dl dt it ft 9,912 tqq 
q) Tffsr riq i 1 mw h fd srr«nr at mr *fo>rr mr *t | ft> 

dt d"r dt m dir mx trsi? it dr* wt tt 3d mitt 

3 ]% a i faq n' Q mr mhi ftd? miffitr 1 did d bipi ftt 
dt fe dm dt #r dt dd ft nwi | sratftamfft h d? fotr 
| fo dt dt dt mt mtMd mt mm) mx ?t mtq 1 # dt 
ddd-frdd dhTdtfttfatr mrard (feram) ditrr 1955 fttfm 
7 - 12-55 mr 3d tirtr 9 ( 1 ) (m) sm rmti mfedf qn stnrrrd 
3T7% |-t wm dt dt dt apt qcrtsrti qrtar i 1 

dt€f mf dt dt it qvr ddftrfd dm* tr mrtt mi' mr tfr 1 1 

[diiwrn d. 3/7 i/s9-yo/qd qm qd/'a7o] 
at. vr~. mftt, 3d d®t Sferm;, mrara imoid, 
mt w fan's« *4ttdrt«-fadfa 

MINISTRY OF COMMERCE 

(Oiii'C of the Chief Controller of Imports & Exports) 

New Delhi, the 20th December, 1990 

S.O. 84.-—M/s. Prashant Glass Works Pvt. Ltd., Vara¬ 
nasi were granted a CCP No. P/J/3079534/N|MG|H!l5| 
89|MLS dated 14-3-90 for the Import of One No. Facsimile 
Machine Model TF-Ui valued at Rs. 9,912 (HK $ 4545) 
with a validity of 9 months from the date of issue. Now 
the party have opplied for grant of a duplicate CCP of the 
aforesaid CCP on the ground that the CCP has been lost 
The party has furnished necessary affidavit according to 
which the aforesaid CCP was not registered with any cus¬ 
toms house and was not utilised at all and tiie balance 
against the CCP is Rs. 9,912. a declaration has also been 
incorporated in the affidavit to the effect that is the said 
CCP is trarec! or found Jatercn, it will be returned to the 
issuing authority on being satisfied that the original CCP 
has been lost, the undersigned directed that a duplicate CCP 
should be Issued to the applicant. I also, in exercise of the 
powers conferred in Sub-Clause 9(1) (d) of the Imports 
(Control) order 1955 dt. 7-12-56 as amended from time 
to time, hereby cancel the original CCP. 

A duplicate CCP is being issued to the party separately. 

[F. No. 3/71/89-90/MLSI276] 
B. R. AHIR, Dy. Chief Controller of Import & Export 
for Chief Controller of Imports & Exports 

T-rsr./jre 

ml fetfr, 26fart.pt:, 1990 

mr. mr. ss .—%-mra Tnwqr (wet tt sirf#* 

93i33t % farq spirt) fan* 19 76 % fort 10 % Slfatrt ( 4 ) % 
wwnm 4 rtnsrt % s'a% ?n% * 1 % fartfaifara mt 

fqR% sosrfafrs^ trfarm mnqifPff % mr mrttna-m S 13 
ar r 3 mr fahtr mqyfr |:— 

feifrt ®ar m33«trt qa stfamiw rtrt* 

%?srt tmn *ft, 

Tfmr-834 005 

faglT 

f®r I -11011 /1 s/ 8 s-ff€V] 
?vtf%5prr», 3qtFrf%w 
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MINISTRY OF TEXTILES 

New Delhi, the 26th December, 1990 

S.O. 85.—In pursuance of sub-rule 10(4) of Rule 10 
(4 the official Language (use for official purposes of the 
union), Rule, 1976, the Central Government hereby notifies 
the following office under the Ministry of Textiles whereof 

‘ t m, , I n ipihi, , ■ 


12 ’ !99!/PA ;J SA 22 > 1912 [PART II—Sec. 3(H)] 

ledge of ) Hffidi P ?—^ Staff haVe acquired working know- 

Central Tasar Research & Training Institute, 

Central Silk Board, 

Hehal, Ranchi-834005, 

Bihar. 

[No. E. 11011 /18/89-Hindi] 
KIRTHY KDMAR, Dy. Secy. 


rf wrfap FRitRi 

FIFTA FHY sTTl 

fesfr. 12 few, 1990 


TT. FT. SO.-ViFTm FT'TT STTT (JETTO) fafatW, 1988 % fafapf SV (e) % SFTtfWr if nFft; wfl 

vftrflfcw tru | ft fts/ft* m/% fam fwr w |/ft» ftt f, su*/—j.-prh- tr ”f fhft % r, 

YT ftUT 910 |,/ftl ’H’ | I 




«B. Wf’LtFt ffisFT 9FT ftlft YT 9TO T 99T Tf % URNS F'F T, ;iRh5 

. ti«rr iff® hP-tpi fry 


(1) (A) (3) (4) (5) 

1. 3 5689 if. YfisT, 'TKI «T?(T T( ffSTr FYSTUt 1 990-07-16 

r<i s, rFft, st.— snf : 9020 . 1979 

CffpST pYrf, ^^7-482 009 


[%. St. fsr./55 ; 2 1 li5G..19)] 
t(F. 55fftP>9ffin'tFF5fFR4VY 


MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 12th December, 1990 

S.O. 86.—In pursuance of sub-regulation (6) of regulation 5 of the Bur.au of Indian Standi rds (Certification) Rt gui don 19SB, 
th, Bureau of Tndiar Standards hereby notifies that the licence(s) particulars of which is given bel w has bo n Cancelled with efieci 
from the date indicated 1 


SCHEDULE 


Licence No. Name and address of the licensee Arficlo/Process with relevant Indian Date of 

(CM/L- ) Standard covered by the licence cancelled Cam dilation 


U) 


( 2 ) 


(3) 



CM/L-7135639 M/s Electro Fabric, Safety Requirement for Power Thresher— 1990-07-16 

Shed No. 5, Industrial Area, IS : 9020—1979 

P.O. Vehicle Factory Richhai, 

.fabalpur-482009 


[No. CMD/55 : 2135639J 
S. SUBRAHMANYAN, Dirt ctr r General 








63 


[*rrn 3 (ii) ] 'rtoi fnrror . arr-ret i-’, 1 

TfW WfTO' 

(firm finrnr) 

?Tf ft^ft, 27 Ppp^T, 1990 

oir.sn. 8 7 :—%^jfW oi'm w-iF(t (*re of tr^pT ipfr- 

5r?ft Y few sroTir) Ppto 10 $ ^joPppt ( 4 ) % it 

TTR^r TfjrnPT POTTO jpriPPT, fTOT f?WT4 «t SFRitfT PrRfafao 

fw|!TO‘r/^Wl Tt frlTO 8 0 °/A wftIT ■CT^Tprat 3 fif^t 

*frr 'f.T^frTEPTr SH STR OP jtpTT |, flfif*lfaa IPiff ft ’— 

1 . ftiiwr, 
qtR Tint l^UR, 

VJT (iP®) -37000 1. 

2. 4'’317 PWMO, 

#75T-3 J, 

'iwt>pr-iooo3i. 

3 . fiprwr, 

«t. mi. oft.’ft., 

spat? (’ijpft) 1 

4 ftifftr Prapm, 

o"<t . it , ^t, 4i <>4 1 ," 

forar-TPR? ( j nfra t: ?) 

5. % J lfPT lft^ll?PT, 

4Tf.f.tpT. ofpp;, 

OPl^-i, (TTSPTIH) I 

6 Pren^rcr, 

% ifte orrrow, 
ftOPT (4T.5T. ) 

7 ftofto Prom 
ftattr ooroftpr, 
ftpr-op 1 

8. “fi-sW faWTO ff. 2, 
jft.ift.f. f5P#-461114. 

(tTHT 5^t) I 

9. %-lftO Plf! MO , 

Ill’S^t, 

4pTT (OMT ) I 

10, t.-ai4 fomHo O', 3, 

OTT Off, | 

TOTftt (O 0 )-4G 1 1 1 1. 

11 tOjFOT foWFTO, 

OTfOTOft (0.0, )-487001- 

12 . %ofto fsrsnoiTr, 

OP? ftPR, (fWTT fit.ar,)-171001- 

13 Yofpr Pro mu , oopi, 

i KMIl , >?5I, ft-7, fYOff'fY, 
pl4O4<.H fl?-500003. 

1 4. 443 4 13 4J | ~j 4 , 

ft.i.OTl , OPPT’ft | 

13 %ofto Pttnotr, 

411^ 0 ^ -494001. 

foor-o?ix ( 0 . 0 .), 


9 1,001 22, 1912 

1 c iofto Prertoo p , 1 , 

ftorm, ^or? >m, iioer-IV 
bto (far?rp) 1 

17 . fpmro 0 . 2 , 
r po . IV opftaw 1 

foo -121 n IJ 1 

1 8. 44&I0 fo*l M0 , 

03. TP-rpraTf, 

131701-511^01^-4 81110. 

(* w.) 

10 . ifr’Tfftr 

*FTT« , 3ftgqo>3420 07. 

20 . ftfltor famTW, 

13 4101 - 
(ffWOT) 

21 . 5-fli 4 fom^pr, 

Tflfinn vre, 

(fsr?R) 

22 . ftRfftr faww, 

44, [ mm I'3)0, 

TPIPPOPT- 30480 4. 

2 3. WlTT ftonOPT, 

oft.oft. 0 . 01 . *f2z, 

>Wrj7-480001. 

24 %7lff7T PraTTW, 

3PPTT Jpratt-484444 
fW-KiptW 
(*T.sr.) 

2 5. 4--ill4 PrUlTTO, 

«I<K Ofe, 

(w aftor) 

26. %7?Pt from, 

Mtfftft, 

or. oYrmt, orprft, 

27. ftpfta pTSTMll, 
fit, mWlftiT ORl 71^1- 
terpTO % opt, srrPpr, 

fIPP40P, flf-49 1001 

(7T.H.). 

29. %7Bt7T fTOITW 4. 1, 

^nftfrPn. (ijppnwr), 
ft?-13410 7. 

29 . %7jfriT ftaifio', 
mf.5t.5ft.ift., 
oYrr ) 

30 . ^to fYtmrr, 

»mft 5 ?, o3. 'tpnrfr ^r,, 
ft-T- 82 9132. 

[7f.f.-1101l/7/90-0r .HT. 1 T.] 
lOOT V*in tltpRlT, fit OPT (ll^lVflOf j 
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l' 1 . Reidriya Vidyalaya, 
D.R.K. Varanasi (U.P.) 


MINISTRY OF Hi5mANRESOURCE DEVELOPMENT 

(Dm >,' E lu'Jtion) 

New Delhi, (he 27th December, 1990 

S-D.87 —Iripursuance of Sub-Rule (T) of .he Rule 10 of the 
Offical 1 am-nages (Use for officii poposes r, f he Union) 
Rile,, I >76, (he Cert alG)V(. Irerebv notTte- the follow'd 1 - 1 
Vilyab ja,/Offices pi the Dcpv. of Chita.icn in Tile 
Minishy nt H'lm-i n Resources Dev 4 >">nen\ where mire 
(Inn 80% ht’sacnvi el wcr.,in;< knowledge ol Hinai .— 

1. Kendriya Vidyalaya, 

Air Force Station, 

Bhi (Kutch)-370001. 

2. Kendriya Vidyalaya, 

S 5etor-31, 

C ra ndigarh-160031. 

3. Kendriya Vidyalaya, 

O.N.G.C., 

Khambhat (Gujarat) 

4. Kendriya Vidyalaya, 

N.A.D. Kiranja, 

Dis>i. Raigarh tMaharashti a) 

5. Kendnya Vidyalaya, 

M R.E.Cillege Complex, 

Jaipur (Rajasthan) 

6 . KetJ-iya Vidyalaya, 

C.rrency Note Press, 

Devis (M-P.) 

7. Kendriya Vidyalaya Sangathon. 

Regional Office, 

Silchar. 

3. Kei' iva Vic.yalrya No. 7, 

C.P.E. E'ar s i,-461114. 

Di-.it. Ho,hangabfcd (M P.) 

). KonJ'iya Vidyalaya, 

Nanakher*, 

Gma (M.P.)-47300t. 

10. Ken l"iya Vidyalaya, No ?, 

New Yard, 

Ftars>-461111 

U Ken .riya Vidyalayt, 

N’ri.ughpn -4P700F 
(M P.) 

1 2. Kern 1 ivr. VitDalay. , 

Ji liiHiil-.Shimli -17 1 roi. 

13. Rend iy: Vn’yt I’,. S'ng- than, 

Hyfeiab i Rcf'oi.. 

P-7, Viki. m Pu. i, 

S'.k: nc-taUc-fOia r, 


15. Kendriya Vidyalaya, 

Jc gdalpui -49^001, 

Dhtt. Bo star (M-P) 

16. Kendriya Vidyalaya No i, 

Bokato, Ebpat Nagai, 

Sedoi-TV, Dhanbrt. (B h; ) 

17. Kendriya Vidyalryr,No. 7 

N.H. IV, 

Farida bad-121001. 

18. Kendiiya Vidyalaya, 

P.O. Malanjakhand, 

Distt. Balaghat~n81 J \( (M P.) 

19. Kendriya Vidyalayr, 

Banar, Jodhpur-342007. 

20. Kendriya Vidyalaya, 

H.M.T. Pinjor-134101 (H iyana). 

21. Kenoriya VidyaU yr 
Moka marhat, C.R P.E., 

Bhiar Sta te. - 

22. Kendriya Vidyalaya, 

Devli, Disit. Tonk, 

Ra jastha n-304804. 

23. Kendriya Vidyalaya, 

G.G.F., Estate, 

Jabalpur-482001 (M.P.) 

24. Kendriya Vidyalaya, 
famuna Kalri-48^4^4, 

Distt. Shahdol (M.P.) 

25. Kendriya Vidyalaya, 

Sagar Cant*. 

(M.P) 

26. Kendriya Vkbahya, 

Chirimin 

Post Sonnvani Kahi (M P) 

27. Kendriya Vidyalaya, 

Duro, 

Near Govt-Gill’s Hi the 
Secondar- School, 

Shopping Complex, 

Piu-g-491001 (M.P.) 

28. Kendriya Vidyalaya Nt . : , 

Chandi Mai'dir (H ry: n;)-13'i07. 

?9. Kendny; Vidya If y: . 

T.T.B.P- Knera. 

MadhyaP '< dc h. 

30. Kendriya Vidyahyf, 

Bhandar 1 D; h, 
post rBhnndariDah, 

Pn -829172. 

— -— —“ - '^T“iT r T~ i i TTiwuLuj 

R.K. ANGIRAS, DirecortOL) 


^T. ?n 
% SKjbT 


ss 

% rramq-, v-rm 


3T3lf ifrm 

(FPr=rr Ur cm) 

Of f^rjt, 20 fafRP, 1990 

<mrrr % TFcrr srnsr spr sfk f^ra) sMTm. 1957 ([957 '•(>) ar-i 4 f- _vsmr (i j 

m 3, 7FH (ii), rtrfhr 16 nr-r, 1990 n jrstfsra cum OV6F % 3^f m m (*>i*rr Urn’ll # 



-ff ~r 
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r---II — - ( < i 

HfsrjRrr a r sar n 

jbfR (sf. „ <, i 35 ; 


t - ’ ? 


i f»s7 =trT^r „*s gf 1900 =v<r ggTtfefw % yJi^s atggm Srfsrfafei qfK#?r an gfw g fagan gig 1177 585 
duo h ;_> tra-r (5K •?) ?, ar'iq# atf oi?W T r % f 57; gRPT Tf gRT ff *fr, 


#).- %~i Jr g=gp aq 3 ?? ggrarq ?t ani f f¥ qaa g/g % gra % angarrarfr mm |i 


qa m Tr-Jiq *r^n, mai afsrfggg a ski 7 air 3 «m (1) srcr xzn srfgtgt ^.t srsftg armf g>r srair in?r«g *r ^ra 

■*;fff if ffjfffiff Tfftf 1177 585 faR (5PiVi) qi 7909 812 t^if (^if.'.if) t, ^pTsff %^FT, )Riq, #U aR%, ft^Rfff % TFtaff 
isrcjff (f- v -Sr ?ftv aUTST sf^q, S% 5Jl'=f a,T%, TT T< 77# aF% ?f|-. #3)1% % gfsFPFt TT??gg ^%% *17# W 7# #ff |l 

fjcqut i ^»T gftrgqrar # 3 ^#= mam# #sr % im #. tiff. f. #. f>q/#f rt m /wt afr rrg/qq f ?if /?4 apro 30 *?a*a, 1990 
an fa# erg ggqp. atFfiq (gsa g#q) % angfqg gm arteqr fgasrr., i-nnjTgq frag afp, Rffiarr % angfcra irgr greg 
fTOT TiW 7=^7 fqfgjg (11317 SWlFf), #73 717, f?5figjl-495001 (*TSSf 7#9T) % 377^3 iffaqr g)f gaffif || 


%crpiT > cpffsfi gfsrfqgg ah «rrr s % -asr #! 1 *Pi sfn smg gifu fargr airar f, fqqir fgerfafag otw t 1 


s araqah m=ra smfHar: 


(1) art sgfag #1 frgi gfg % r®,w srima tmr 7 % mma gfa^rar fnarpff iff |. %i 5 f 5 |, stfafgar %fer# an# % gfg 
fan %vf,?f3 giy# •qfif 37 ’3 , <t% 7 Ft ur ”#( ^f% % in qv % faifT ?TfsR;RT^T *i#g %ri 3)r% % % ^rTf^r fRS%irr 1 


Frewir— w smr %s«ikig'?T a? ^nfw gnfr ^nrsfi ®Tfta %#i wPr % ^ftwr ftrT st# 

%sfK #?fi gf^rrirr g-.^R!fr frtfr ssf ?:r#r ^ 1 % 1 


(?.) ^ranr ( 1 ) %5t°jiir s?ih; ^tTTfn r«Ff Jfiferra rr f^rfea ^ if^ ( 3H^fV ^rkg^m arfimfl- siPTftwgf ^'r m 71 % 
w mi fgrfsr sqsrgfifr sr ~r gswtf %t %<?r w g»fi wrenfr ^3r% % q-?^rq; sfk o-fr stft, ^Vf %f, % 

TT^rfT 2# wz nmov fT*f?raT | arr ffr srirr 7 arc srsmT (1) % ?tffhr ^tfa^N'a wf% % gr ##r % gr gg <tit % srf^Rt 

% w % j)T qw'r vf# % f%ri,w ?spfr JTr tri# vSt % m 3?ff n %5trsrspift % w? % *rnf%*ft R whi- f#<p,f7wf *fbc 

SRi f, g# ^igsnff % ftot? %?sk ¥f 75 % M^q % f#<r frrr 1 

( 3 ) fir tmcT %5rJT%3i#r % f^ ^ arfka f%f# vrfir % ggin ^priir aft srftsjR if % ^ 1 % ^?r 5 >tr irfs 

njfir spr f%#f Mi srfir % m otr % wPcRjr rt ?tM%-.iir % ssfig ^fsta 1 1 

f^cq-or 3 : %rfrq tor % 1 - sprafaq ^ t iZi a# % *?#fg g«FT a-rtorcf fwrd fwr| 1 


W'RP* 

RRF «5IT«P 

Rq-frr faw 

f3Rrr--7!^s>r (gs5r5i#?r) 

<g7pT-5EfrER;R 

«jf*r 


*r 

mg an mg 


gfaR.g %®fr 

R^rfr ??ra;r afg.iT 
imr 

fTtUT 

(fa^ff %) ftcttot 

I 

srmjfr 


474 

98 iftgTIITT 

ar^flir 

120.287 

ifFl 

?. 

g’faRr 


040 

98 

n 

31.023 

grn 

J 

a^a.fr 


72 

99 

<< 

130.016 

if 

4 

tagar 


458 

99 

n 

13.750 

u 

5 

^5-iff 


4 5 S 

60 ,. 

n 

35.739 

„ 

(y 
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60 

M 

200.893 

n 

7 

fa^fr 


724 

65 

}) 

84. 581 

t) 


7457 GI'!<9 —1 


ifta : 664.289 (5Flwr»T) 
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991jfa- 


9 ; 41911^99 9 

%. 

%9 

w*? 

% 

fmfapu 

1 . 00 VII (<fr) 


9far<9i iT^rfar 

43.265 

719 

2 71 XVI ( 4 ,) 


TfaT9T WgTfa 

5U ISO 

7T9 

a. 72 XVI (91) 

9sp,.. 

9f«<J% 9^TtiT 

148.149 

719 

4 73 11, Vll (9%) 


Ttirefar 

272.50? 

719 


%i*f ■ 5 i.i 290 (f^) (t’I'h'I) 

5TT9%9. I 1 77.585 $9Z9 (*Pl79), 

9 i' usd? r i :> rp:y (19999) 


719 (199Ti (719) ir Ppr 91% ht^ 1 hi ? TWfa? 

1115 (714), 1119(t,T 4)r 1140(711), 1439 (714), 1443 (919), 1 444('dill), 1445 (<tM), 1447 ( 7 T 4 ), 1 448 ('919), 
1449 ( 714 ), 1430 ( 719 ), 1404 ( 714 ), 1405 ( 719 ), t ul«(7i9), 1 407 ( 714 ), i 468 %i47o, 1471 ( 714 ), 1473(914 ), 1473 % 

1478, 1479(1,111) 1 480, 148l( r T»l), 1483 (‘8111), 148.7(711), 1 184 & 1488,1 487(4119), 1 438, 1489(714), 1490(’719), 

1 49 1 (’914 ), 1 5 j3 (714), 1533(4,19), 1 534(719, 1 535(4,19) 1536 if 1561, 1 56j % 1 567, 1 388 (’619), 1589 1 57 S, 

1 576(71%), 1 577(4,19), 1 678 (4,79), 1579 % 158.7, 1584(4,19), 1742(4119), 1724)4,19), 1775, 1 726(4,T9), 1727(714), 

1 733(7,19), 1 734(719), 1735 % 174'!, 174.7 (v,19), 1744, 1 745(4119), 1746(4,19), 1747(919), 1748 % 1769, 1 77.!, 1773, 
1 774, 1 775(719), 1776(719) 1787(719), 1 788(719), 17S9% 1800, 1802 (V19), 1338(719), 1967 11 19711 

2. 919 Htf’nm (»<ffl) % 9faf9 fa?9 'Jll^ 9151 °TT9 7 99 fa,' 

750 (714), 751, 757, 75j(419), 754(719), 755 % 758, 759(719), 700, 761(719), 778(719), 779, 780, 78l(7l9), 
782(719), 783(719) 844(4,19), 845(4,19), 846 & 848, 849(719), 850(719), 856(719), 857 % 859, 860(719), 861 (719), 

863(719), 864(719), 866(719), 807 & 874, 875(719), 876 % 880, 881 (Wl), 882 % 903, 904, 9071 

3. 917 999^ (719) 7 *rf%3 fan? 3U%9r# <9119 %3qfaf 

254(719), 255(719), 774(719), 275(719), 226(719), 391 (719), 292(719), 293(719). 294 % 304, 305(719), 306 
(719), 307(719), 308(719), 309(719), 310 % .735, 330(719), 337(719), 342(719), 34j(7T9), 344, 345(719), 
355(719), 350 % 359, 360(719), 361 % 431, 432 (719), 433(719), 434, 435(719), 437(719), 438 % 444, 445(7T9), 

446(719), 447(VT9), 448 & 408, 469(719), 470, 47l(7!9), 472(719), 474(719), 475,470,477(719), 505(719), 506(719), 
507(719), 508(719), 515(719), 516(719), 51 7, 518, 519(719), 520(vT9), 52.l(7T9), 5:9(719), 330 % 534, 535(719), 

536, 53 7, 538(719), 539(719), 540(719), 541 % 755, 756(719), 757(719), 790(719), 761 % 764, 767 

4. 9(7 %9991 (719) ?! 9P>I9 fa^ <81% <9719 799191 

18, 20(719), 21(719), 22(719), 23 & 29, 30(719), 3l(7T9), 33(719), 33(719), 34 7 3 7, 38 (719), 39 (719), 40(7t9), 
41, 4 1(719), 43(719), 44(714), 69 (719), 71 (719), 72(719), 73(719), 74(719), 75, 76, 77(719), 

5. 717 477$ (719) iUfftff fan* 914 9W ^09 79719? 

1,2,3(719), 4%49, 50(7T9), 59(719), 0o(t 19), 0l( - 9I4), 02(719), 03(719), 70(719), 71 % 73, 7 4(719) 75(7T9), 

70(719) I 

6 717 79911 (719) %9faf9 fall 71% 91% TT|T %99fa? 

1 7 118, 1!0 % 1 57, 1 58('7T9), 159(«tT9), 102(719), 209 % 233, 234(719), 235 % 286, 287(719), 288 % 289 
290(719), 201(719), 295(71*1). 296(719), 297 % 305, 369(719), 307(719), 311 (.,19), 713(719), 1 3 /J22, 10/j23, 
28/324, 14/325, 18/j20, 19/327, 329 % 331 I 

7- 917 faFftfa (719) % wfa'ff faio gjj- 7 79919?: 

3 J (+.T9), 34 % 37, 42 % 48, 49(719), 50 (719), 57(719), 01i(7T9), 61 (719), 62 % 70, 71 (714), 72(7,19), 73 , 74 , 

75(414), 76(719), 79(7T9), 85(71*1), 86(719), 87%100, 10l(7l9), 102%128, 129(719), 155(719), 156 9 176,177(719) 
178, 179, 180(719), 181(719), 37l(7T*f), 373(719), 374(719), 375, .776, 377(719), 378 (’719), 

379 ( 719 ), 380 % 404, 406 % 425, 513, 520(719), 521 % 520, 577(719), 548(719), 5401719), 550 % 5 51,553,5 54(779), 
555 (719), 556(719), 577(71*1), 
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[rrFTlI-taft a(ii)[ 

ftftrrWq 

thi 


«TTTn HIT12, 1001/ftk 22, 1012 


krr, hut ErTft'i ft f»pg V ft wiro ffr-^V ftxfc mtz ft. 1 - 145 , 1444 , 1443 , 1147 , 1471 

1472 ftftftR 77 imnifts' ft. t: XVlftftkT ^rmfV ftq7; 4. 1338 ft"Rr-;, rpr (T.TTijik ft. 
72 XVI ft 5>irr ft. 1 w0:: ftftftR., ^ spuri && ft. 72 XViftfrkr, ft I7S8, 1 78 7, 
1770, 1 7 75 ftiffaT ES,T?fr | *fit tSFJ V <rc fknr ft 1 


ftii, ttiu spprn: ft^? ft. 1 so, 1 5 8, m 2 ft£m snft; £ rfr--ra 77 ^utis.Tt ft 7 :; XVI, 7jIIft 
ftftrr 5iRfr ft *f|i. ,74 m fftrftkr ir ittst ir-ftr ft nk ft. 85, se, 101, 75, 79, 75 % ftkx 
srnff | ftk Y ir ffraft, ft 1 

TW', Sffl fjpftRT, if, ft. 75, 70, 72, 71, 60, 01, 52, 5 0, 49, 3l ftftkP. s,-Rft ft ?W 

'51(3 ft. 40, 3 0, 37 Y' Tftfr ft,ftf ftfttoR rtk ^ra: ft. 37, 43 , 537 T~i ‘jaf trim ft £n:? ftk 
m c ftTJ ft. 577, 549, 548 ft ?V <; ^ftT ft ftft ftft'ftia ft. 551, 553 W\ ^ftf ft,ft! ftftfa <=5TP5ft. 
554, 555, 556, 557 ft ^YftTT 3|rfti ftxfk fftVf "ft <R fftftftf ft I 


^T-ftTl-B! krl, tftih: ft. 53(1 ft ftkt Wlftf ft ftk PTia ft. 425 , 40 «, 404 Vi ftftlftl ft.ftr ftSkt 9 f(ftr ft ftp 

w >^rra ft. 371, 37.1, 374, 377, 378 , 370, 177, isi, 155, 139 frftkrc ftfv ft. 128, 
123 , 111 , 108 ft?r qfHftf ftiftT (TJPRltft'ftP! ft. 10 4 , 10 5 , 10 6 , 9 4 , 8 3 , 93 ftf ftfsTftffttftr 

ft:or ftftkr ftft m w ft. a;;, 9i, no, 8 9 ift qftw ft'ftr ft51471; 4-7 ft. 73 II 

ft (fftfic miftr ft ftk ttru 'smn: ft im qpftr ft wk 1 ftsj V ir fft?rftr ft 1 

krr, 47 twrafta ft. 73 II, 73 VlIftftkR ftk 3ft ^rra ft. 200, 302, 303, 313 q?r jftf ftnrr ft 
ftftR nk ftft tnft kwrr ft. 313, 311, 30 G, 307, 296 , ::s7, 290, 291, 290, 234 

gkp. trk ftft ft. 3 , 50 , 60 , 61 , 59, 62, 63 , 70 , 74 , 75 , 70 ftftk* 01 ft ft^RTT ft ftrtfl ft flk 
'ftra ft. 39 , 40 , 77 , 74 , 73 ftfkR ftlft kpWT ft akr ft ftk ftTft fcpWt ft fft-J 'ft' (R 

fftw> I I 


ft-tc krr, mft kr=i4i ft pfre ft. 09 , 72 , 71 , 42 , 44 , 4 : 1 , 33 , 32 , si, 30 ftftkr oiiftr ^ sfft ww 

sf;7Tfftfta ft. 60 VII ft?ka flk ow«ftM w ft, 20 , 21 , 22 ft?knr ufrftf ft ncfm 477 ft nkr 
TRftt ft wk w ftwr 700 , 757 , 750 ftftkn ftiftr ft ftk 77 *mrsfta ft, 00 II ft?kR 

ff\X RTia ft, 355, 360 ftffaR ^k ^(3 *f. ;< 59 sff 9fiiftft1 ft,7T ft ftftfR ftk ft. 360, 

345, 343, 330, 292, 291, 293, 276, 275, 274, 305, 306, 308, 307, 469, 471, 255, 254 
ftftka isuftr ftftta ‘s' ^n: ftnrftr fti 

, kffr, Hlft 4PTar ftt CI 7IT ft. 254, 472, 477, 447, 446, 446, 437, 435, 433, 505, 50b, 

507, 508, 515, 51 3, 519, 520, 522, 529, 535, 5.1S, 540, 530 ftljfttR dilftf ft ftk 1 Ti*TTT folFTT 

ft srftw Ticftr ft wk nirra ft. 944 , 345 , 849, oso, sso, aoo, ssi, ski, 863 , him, 875 , 

866, 783, 782, 781, 778, 759, 761, 753, 750, ftgkR ^fftr ft ftk 37 HW tT7J7f ft ST7*T TRftf 

ft «rk (Rra ft. 1747 , 1746 , 1745 , 1243 , 1722 , 1724 , 1737 , 1720 , 1734 , 1733 , 1570 , 

1 577, 1578, 1 584, 1 535, 1 534, 1 533, 15.32, 1 487, 1 498, 1489, 1 490, 1483, 1 482,1481, 
1480, 1479, 1 135, 1139, 1 1 40, 1 467, 1 46 0, 146 5, 1404, 1450, 1449, 1439, 

1 443, 1 146 ftftkR 5uftr ft trk wrcfi.,^ farrj V >r fk'rrftir ft i 


MINISTRY OF ENERGY 
(Department of Coal) 

New Delhi, the 20th December. 1990 

go. 88.—Whereas by tine notification of the Govern¬ 
ment of India in the Ministry of Energy, Department of Coal 
S.O. No. 1687 dated the 28th May, 1990 under sub-section 
(i) of section 4 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) and published in the 
Gazette of India, in Part 11, Section 3, sub-section (ii) dated 
the 1 (ith June, 1990, the Central Government gave notice 


[ft. 43015/9/90-psr. ftr. 

of its intention to prospect for coal in 1177.585 hectares 
(approximately) or 2909,812 acres (approximately) of the 
lands in locality specified in the schedule annexed to that 
notification; 

And whereas the Central Government is satisfied that 
coal is obtainable in a part of the said lands: 

Now, therefore, 111 exercise of the powers conferred by 
sub-section (J) of section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire 
the rights to mine, quarry, bore, dig and search for win, 
work and carry away minerals in (he lards measuring 
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1177.585 hectares (approximately) or 2909.812 acres 

(approximately) described m the schedule appended he.eto. 

Note 1.-—'[he plans bearing No. SECL|BS1’|CGM| 
LER|74 dated 30th August, 1990 of the area covei • 
ed by this notification may be inspected in the 
office of the Collector, Shuhdol (Madhya Pradesh) 
or in the office of the Coal Controller, 1 Council 
House Street, Calcutta or in the office of the South 
Eastern Coaifields Limited (Revenue Section), 
Seepat Road, Bilaspurl4950Jl (Madhya .Pradesh). 

Note 2.—Attention is hereby invited to the provisions of 
section 8 of the aforesaid Act, which provides as 
follows :—• 

OBJECTIONS TO ACQUISITION : 

“(8) (1) Any person interested in any land in respect 
of which a notification under section 7 has been 
issued may within thirty days of the|issue of the 
notification, ohjeet to the acquisition of tnc whole 
or any part of the land or of any rights in or over 
such land. 

EXPLANATION t 

It shall not be an objection within the meaning of this 
section for any person to say that he himself desires 
to undertake mining operations in the land for the 


pioduetion of coal and that such operations should 
not be undertaken by the Central Government or 
by any other person. 

(2) Every objection under sub-section (1) shall be 
made to the Competent Authority in wilting and 
the Competent Authority shall give the ohjcctoi an 
oppoitunity oi being heard either m peison or by a 
legal practitioner and shall, after heoring all such 
objections and after making such further enquiry, 
if any, as he thinks necessary, either makes a 
rcpoit in respect of the land which has been notifi¬ 
ed undei sub-section (1) of section 7 or of rights 
in or over such land, or makes different leports 
in lespect of dillerent parcels of such laud or oi 
rights in or over such land, to the Central Govern- 
ment, containing his recommendalions on the ob¬ 
jections, together with the record of the proceed¬ 
ings held by hirh foi the decision of that Govern¬ 
ment. 

(3) For the puipose of this section, a peison shall 
be deemed to be interested in land who would be 
entitled to claim an interest in compensation if 
the land or any rights in or over such land weic 
acquired under this Act." 

Note 3.—The Coal Controller, 1 Council House Street, 
Calcutta has been appointed by the Centtal Govern¬ 
ment as the Competent Authoiity under the Act.” 


SCHEDULE 


BANG WAR BLOCK 
SOHAGPUR COALFIELD 
D1STRICT-SHAHDOL (MADHYA PRADESH) 


Mining Rights 
Revenue Land 


SI. Name of Village 

No- 

General 

Number 

Pa'wari 
Halka No. 

Tuhsil 

District 

Area in 
Hectares 

Remarks 

1 Dhanpuri 

474 

9S 

Sohagpur 

Shahdol 

120.287 

Part 

2. Saraikapa 

940 

98 

Sohagpur 

Shahdol 

31.023 

part. 

3. Karkati 

72 

99 

Soha gpur 

Shahdol 

180.016 

pari. 

4. Doogawan 

458 

99 

Sohagpur 

Shahdol 

11.750 

pari. 

5. Deogai 

55 

60 

Sonagpur 

Shahdol 

35.739 

part, 

6 . Bangwar 

683 

60 

Sohagpur 

Shahdol 

200.893 

part 

7. Bimhori 

724 

65 

Sohagpur 

Shahdol 

84 581 

part. 

Total 





664.289 

Hectares 



(approximately) 


Forest Land 


SI. Compartment No. 

No. 

Range 

Division 

Area in 
hectares 

Remarks 

1. 60 VII (P) 

Burhar 

South Shahdol 

42.265 

pan, 

2. 71 XVI (P) 

Burhar 

South Shahdol 

50.380 

part 

3. 72 XVI (P) 

Burhar 

South Shahdol 

148.149 

ptirr. 

4. 73 II, VII (P) 

Burhar 

South Shahdol 

272,507 

pait. 

Total: — 



513.296 





Hectares 





(approximately) 


Grand Total;— 


1170.585 hectares (appmnimatdy) 





2909,812 acres (approximately; 




1. Plot numbers to be acquired in village Dhaupurl (part) 
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[sTpT IL-51 J ^ ll) ] 


Tpmr I 2, leal/T^ 22 1 y 12 


ln5 , P) | 139 p\ H4J(p), 143>{P), 1443(P), 1444CP) 1445(F), UOJ(P), 1448(F), 1449(F), U5o<P), '^64 (1%, U65|P) i*66(i > !*67(P) 
1468 to 1470 Wl P\ 147XP) 1477 to 1478, 1479 (P) 14S0(P> 1481(P) 1482(F) 1483(F) 148J u 1486 1487(P) 1480(F) 1488 1489(1) 
1497 (■*> ) 493<‘ I> ) l“'32(F) 195 3(P), 153.4 P), 15s5fP>. 1536 to 1561, 1563 *1 1567, 156S(P\ 1569 t o I “'05 I576(P) 1S 7 7(P) 1578(P> 

1379 t> 1583 1584(F) 1712(P,, 1724(P), 1725, 17 6(P), 1727(F) * 733(P> 1734(F), 1735 to 1942 1741(F), 1741 1745(P) 1746(1' 

1743m, i748 to 1769 177’, (773, 1774 1775(F) 1776 (P> 1787(F) 1788(F) 1789 to 1800 1802 (F) 1838(F) 1961 lo 197! 

2 Plot uiuibu 1 b> qm 0 ’ii Milage S-ruik o’- (p<" 1 

7'0(P) 751 753 753(P) 7'4 4) 753 to 758 759(P), 760, 7>» .P% 7~S(P), 779, 780 781(F) 7»\P> 783aM, 844(P) 843,P' 84o tu 848 
849 ?). 850(F) 8’6 <•), 85’lo S59 86) '>), 861 (P) S63(pi, b6* v F) S6o(P), 867 H> 871, 875iP>, 876 k 880 881(F) 882 to 9l)3 904-907 

3 Plot numb-is to b- otquiuci 1,. Midge Keska > (p-s) 

234(pt 25‘5(P),274(P) 275(H) 276(P) 29l(P),292(?), 293(P),2741 , 304 305(F) 306tP),307(1) 303(F), 300(F), 5 lOto 335 336(P1, 33 7 (P) 
342(P) 343(F) 1M 315(1 ) 355(F). 356 to 359, 360(F) 361 to 431, 432(F), 433(F) 434,J35(P). 137, P) 438to414 4 5(P) 446(P), 440(F), 
448 to 468, 469,?), 470, 471(F), *72(P), 474,0) 475. 476, 477(P) 505(H), 506(P> 5 0 0(P), 508(P), 515(P), 516(P) 517 51b '19(F), 5.0(P) 
522,p) 519(P),530 to 534 51 d(P),5 5 o, 5^7,538(P),53<\P),5 10(P), 5H t 755, 756(P),757(P),/60(Pl,76l to764, 767 

4 1 Pin nu nb-i to be * quir-d m village Dcogtwan (p< rt). 

18,20fP),71(P),2' , (P),23ii2o. 30(P), 31(P), l^p) 3\p ( 34 *->37 3b(P), 39,P) UiP, 41, 12(P) 43(P) 4UP) 6)(Pi 7KP) 72(P),’’3(1” 
74(P)’ 75, 76, 77(P)' 

5. ri t nuiiibci to b- e.qui -a m Milage Deogai (pan) 

1,2 3(P) 4 t' 49 50(P), C 9(P). 60(P), 6i(P) 62(P), 6\P). 7tt(P) 71 <0 73 7 4(P), 75(F) 7 6.P' 

6. Plot nuti bus to be . equireu m Mll’ge. Bangwei (pay) 

1 to 118 120to]57, 158(1*% 159(F), 162(P), 209 to23a, 23 HP),235 ,o28u 287(P), 288 to289,290{P) 291(F). 295(F), 296(P, 297 to 305 
305(P), 307(P), 31HP). 3)3(P) 13 322 ’6,323. 28'324 14 325 18 32 0) 19 327, ?29 t. 331 

7 Plot number to be aequnvd in vill tge Hindi >n (pan) 

33(P), 34 to 37, 42 to 48, 40(P), 50(F), 52(P), 60(P), 6t(P), 62 to 70 71(P) 72(F), 73. 74 75(P). 76,1), 79 V P), 85(F), 8o‘,P) 87 tc 100 
101(F), 102 to 128, 129(P), 155(P), 156 to 1 (6, 177(P) 178, 179, 180(P), 181 (P) 371(P), 37KP) 374(P), 375 376, 377(P) 3 7 8(P), 379(P) 
380 te 404, 4(}6 to 425, 513 520 (P) 521 to 526, 527(P), 54f\P), 309(F), 5>o to 551, 553. 554(F), 555(P), 556 (P), 577(P) 


Boundary Description 


Lute suit-. ftom point-A in village Dhanpu* 1 and at passes Huou«h plot annbeis 1445 1444 1448,1447 1 4 7 1 
1472 through forest compartment No. 72 XVI and thiough plot number 1838 tlnough iciest cooip utment No 
72 XVI, through plot number 1802, through forest compartment No 72 XVI, through plot nuiubci 1788 1780 
1776 1775 and meets at point ‘B ! 

Line passes at village Bangwar through plot numbers 159 158, 162 then through ,orest eempanment lse>s 72 
XVL 73 U then enter in village Burboti and pro-ceds through plot numbers 85, 86. 101. 7 5, 79. 7 5 and meets 
at pond ‘C‘ 


C—Cl —D Line parses 111 vdhgc Bimhon through plot vmmbets 75. 76, 72. 71, 60, 61 <2 50 49.33 then rerduro b» in t ny 

ot pi t numbers 49. 36, 37 and eastern b/tindarv of 37 4 7 , 527 then throur 1 ’ pioi nembeis 527 5^9 548 thtn 
c'stern bound"re o, plot numbers 551, 553 then t f rough plot numbcis 554, 555 550 557ardn<et -tjO'iU D' 

D D—1—E L'de pisse- thicugh plot number 520 artel south rn bound-r, ol plot tHunb-rs 425, 406, 404 then through plot 

numbers 3, i. 373 3 7 4, 377 . 378, 379, 177, 131, 180, 155, 129 then western boundary ot pi t nutnbets 128 123, 

111,108 southernbot tntai'e>f pkt > umbers 104,105, lo6, °-e 9 7 , 92 then vtes'ern bctu cLi\ 1 o> , 1 t i ,uhie 
V, 91 90 89 t trough io,est .ompau mm No 71 II v ntei 11 village Ba^gw ■< an u”, < u • n Ff 

E -El -12 b Line passes thtou'ti) >r, st \ omputtn m eiainbei 73tl 73VJI then vus f in betui > er\ 01 phi umbers . 66 30 7 
305 313 then tin ou *i piot numbers 313, 311,30e> 307. 296, 295. 2S 7 ’90,,91,290 234 or\iln J3a. gnri Jt. 
pr 1 ec' ! m vili’ge DcO,-i thtcmdi pl>t numbeis 3 50 60,61,59 (' 61,70 1-i 7' 76 r.d end r m tillage 
Deogve m through pi 4 rumbas 59. 40, 77 74, 7"* and meets at point 1" 

b —G I me passes m \ lh’gt D-. ogvvan through plot nunib-rs 69, 72 , 71,4 , 4», 43, 33, ">2, 3J 30 then through foiest 

e-ompartment No 6QV11« nJ thieuub plot numbers 20, 21 22 c nt v r in village lOtkati tbtouwh tit t. umbers 760 
757 756 then through fot. st computm-nt number 60Vd md thr. ugh ok t numbers 35- "60 w-sp,p be unt aij 
■ •f plr' numb-is j5o hrough plot dumbas 360 345 342 336, 292,291, 203 276, 27X274 305 ’06 30S 307 
469 47! 25% 254 1 u 1 t.,c-1s a 1 ponit G 5 

l me passes rt \ dNg KLk'Mth >„th ol», nj.nb r- 254, 472 47 4 477 d 47, 446, 443 127, 4‘ ! 3 433,432, '75 
506, 507, 50 , 515, 516, 519, 520, 52 \ <29, 535, 538, 540, 539 and due : village hau ik< m ,. ee . hr- hel 
plot riu rb r a 844, 845, 849 850, 856, 860, 881 861,863 8o4, 875, 866, ?S 7 , 78’ 781 778,757 761 754,753 
750 th nenffi n village Dhanpim tbioiub pi t numbu- 1747 1746, 1/4', i 74 7 , R 7 ? 1724, PLo 1726 1734 
1033, 1570,1577 1578,1584, 1535 1514 1533, 1532, 14 5 7, 14?3, 1489, 1490.1483, ’482 24b» lago 1 n ! n< 
1139, 1149, 1467, 1466, 1465, M64 1450, 1449 1439,1413 1445 mid meets -t tNs - >nu o 1 n a 

IN' 43015 9,90-LSW] 

B B R VO L-der S- 
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“'Ls 'ra¬ 


nt fnp'STT, 2 0 199 0 

-ft W 8 9 — VfRq 't 7RTO TO! II, ijs? 3, Ill) 

tit< sf i° uf 1990 y z 1679 u 1 oso me jmfsra, mra 

uratrr % wi?K*r,Tjo-ir famu tr ^ffsr^ram *t w nr 

1 4 1 4 fTTtR 20 1 990 U - 

qcz —if, SO TT— 

1 XPTtpTf fe “t?>w STT* ’ fe ’-q-f.f pr -,srrr” tW 


2 Traf’tl % nra qrr tut ra«r # tr% ?ft-<. *ct«r 

nV% urn usm o u "feNra’'#- "Ttra nfm>- \ *rh "ust- 

m%r" £ min tj- •‘usTmff’ q-ferf i 

i ?ra*p*Y ir ?ra ctr) % m«r % ,f\% ^ qum ir 
'220 Ri”r miq ur “220 'js’qf^i 

[tt ?r 43015 / 1 / 90 -^.^-^] 


n# fSBSli, 21 few, 19 90 

e i ni 90 -qpsrn u<fm tr mrn gctr ^ Or sq# mras mr^m U qjfir nr sphcrr ntm mfe tr 

mram ? 

Ti- wsr, %r#Jf mrarrc, nrtqnrr mvP to (sto sr> faqro) xTyfm,m 1957 (1957 tt ?o) 4 r apt 4# 'Hsircr(i) mr 

mm ^rfnw'r mrrrara m*# gq, juto uqfk# nn ^ fefi |, 

eu Tifn^ran, % stsflu ur# nr# to % nr fnt to musr YFruirs fTrffe-tn (nrara mrmo), gresr, ’TOt n nRifera *r 

nr -surmcT ferNtg (fnfK) % nr-TETT u nr tow, f^rro,'- (fn^R) % nraf^w u nr Yrrarf fnran, 1 ^Rfro frarr *?.£, tsttoi 
% nrnran u fern m mrur t ;1 

rt ^ftrgror % srara wrar win h fifra* urn sqfmt sfftrafmT nr 'jrn 13nr nqtrrrr (7) #' fnffecn urn mt 9 r,m£ 
urn nran# ?*r wTmfrar % toto ir tmmr ni nR>n# nra f<n% wn’, nrara Trfjrrrtl- #-5^ nra#^fTrfnrtn, R«rar gr^nr, n#i 
sp> »l#t I 


tr-rarn frram srm 
qfraifr artrrtl nRPtim 


tsnNgtr ?if t nr/48/49 
nrtira 5 frraraR, 1990 
^nOT % fspT nrFyrgfrara to 


^6 mu 

®r 


mur 

mm#. 

f^^rr 

TO^#t 

to i 

femfam 

i. sq;m 7 TU 


rftfum 

.4 

fuffegi? 

47 00 

19.02 

uru 

2 


utfirm 

3 5 

Firrslf 

618 00 

250 09 

uro 

.5 srrpR 


uHfewr 

3 G 

furTfs-g 

no. oo 

14. 51 

UI0 

4. #t?m 


UTT 

183 

fstrfrarn 

200 00 

80. 94 

810 



JtT TO--- 

975 oompu 

394 50 (TOUO ) 




__ _ 

fTOmr m) 


__ 



#frr n'n’n 
n-nr 

g--iT-n-7 

®-n 


t^r, nnr srlfnr nflnR: si-r | stf fn^| qr ftrernr ^ ! 

Fni ttsnt, ^ripR, frurar nqrrrFra mm # ?~H\ 'sricfr | ?rrr fmj & m {%^! | 1 

tm fqviFPRr Tfin fn#nrr mm %g>e< 31 1 #, | srh fsn=| ‘s' mcfmnfr f-i 

tui ramrr ?ft r mm # nPrrtl ntt % mff# fn.ntt % mn-mn Tirnf | mr; fmf n' 

m: fmrai 1 1 


[rr ijoi5/?o/90^nr. ] 

nr nr Tin, ?ran nfnn 


New Delhi, the 21st December, 1990 

gO 90_Whereas it appears to the Cential Govern¬ 

ment that Coal is likely to be obtained from the lands men¬ 
tioned m the Schedule hereto annexed; 


“Now therefoie, in exercise of tne pcweis conferred by 
sub-section (1) of stetion 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the 
Central Government hereby gives notice of its mtention to 
prospect for coal therein. 


5 Xiie plan of the ruea covei^d by this notification c an 
be injected at the Office of the Cential Coalfields Limited 


(Revenue Section), 
of the Deputy Comriii 
of the Deputy Com: 
Office of the Contr) 


Darbhanga House, Ranchi, or at the Office 
iss oner, Giridih (Bihar) or at the Office 
imissioner Hazaribagh (Bihar) or at the 
oiler. 1, Council House Street, Calcutta 


All persons mtere| 
ation shall deliver 


sted in the land covered by this notifi- 
all maps, charts and other documents 
ferred to in sub-section (7) of section 13 of the said Act 
the Revenue Officer, Central Coalfie’ds Limited, Darbhanga 
oust- Ratcht, within 90 days fiom the date of publication 
this notificapon in the Official Centre 
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SCHEDULE 

GOR1TANR TJLAIVA BLOCK 
WEST BOKARO COALfTELD 

Dig No. R e v./48 90 dl-5 9-'990 
Area Notified for prosptUmg 


SI. Village 

No. 

Tirana 

Thana 

No. 

District 

in 

acres 

Area in 
a Her. 

Remarks 

1. Dahasaram 

2. Tilaiya 

3. jagesar 

4. Loiyo 

Gomia 

Gomia 

Gomia 

Mandu 

34 

35 

36 
162 

Glridih 

Gindish 

Giridih 

Hazaribagh 

47.00 
618.00 
110.00 
200 00 

19.02 
250.07 
44.51 
80 94 

Pait 


Total Area : 973 00 acres or 394 56 hectares (Approximately) 


Boundary description— 

A—B Uno passes through village Loiyo and meets at point ‘B\ 

B—C—D—E - tines pass through villages Loiyo, jagesar Tilaiya and Dakasaram and meet at p lint ‘E’. 

._F—G lino!, pissed through vlfiag; D'ikasaram and Tilaiya and meet at point ‘G*. 

G—A line passes aloig the R »ht bank of River Bokaro in villages Tilaiya and Loiyo and metis and starting 

point ‘A’. 


f%T*tPT) 

ar# ftwf), 24 fe*rnjT, 1990 

■TT.trr. 91 .. :—fofhr ttmc snpfWstfkfim, 

199 0 (1910 tt 9) tiR-r 36 "ft ututtt {1) tfRT tm 

WfiRPft TT 5Ft>T JTTfi ft(, PHT OT43T atY Bfa^Rl *T W.ET 
3106, ftTte 15 flPTHTT, 1984 *T fhTstfaffc’T GRltffT fr, 
*t«lfa :— 

wr -ft rermrif "aft tfl.dR. 'trfr, Mw, 1 ' 

W % wortT, "httvr'fi, fofrr f^tr fafbsnn'Pt fMlwm’' 

sw ^ sriR# 1 

[fa,# 25 / 1 / 90 -fr (tpr.f.jf).] 
%.*TK. tPIAFT, '3'T fafal 

(Department of Po’ver) 

New Delhi, the 24th December, 1990 

S.O. 91.—In exercise of the powera conferred by sub¬ 
section (1) of section 36 of the Indian Electricity Act, 1910 
(9 of 1910), the Central Government hereby makes the 
following amendment in the notification of the Government 
of India, No. S.O. 3106, dated the 15th September, 1984, 
namely :— 

In the said notification in the preamble for the words 
"Shri B. M. Reddy, District’’, the words, “Director, 
Central Electricity Inspectorate Directorate’’, shall be 
substituted. 

K. R. BHAGWiAN, Dy. Secy. 
[F. No 25/l/90-D(SEB)l 

MINISTRY OF COMMUNICATIONS 

(Department of Posts) 

CORRIGENDUM 
New Delhi, the 6th December. 1990 

S.O. 92—The words “(22nd Amendment) Rule, 1989” 
appearing in part l(i) of the notiflcaPon printed under S.O. 
No. 520(E) dated 2nd July, 199 1 inserting Trichur ns the 
new International Speed Post Centre may be read as “(13th 
Amendment) Rule, 1990”. 

[No. 51-5/86-DA (Vol. II) 
M. N. SRIDHAR RAO, Asstt, Director General 
(International Mails). 


LNo. 43015/20/90-LSW] 
B. B. RAO, Under Secy. 

TTUTT h IH 9 

(xpTr faster) 

0 ^ 2i ftnntiT mnn 

4T.W .91 —TTspRTqr '#4 twFrtfhr sfaTfaj # farjr 

Shl't) fwtTAsfr, 107 6 ^- fihTR 10 f W farPT ( 4 ) % tr^ve) 
f ’ ^ rr<t55Ttr srftG, qtftorr JPFett, vflTPT ftifaFT, tflWT 

* 'S'fiifoitifl it fapTfafarr mtm vf, fan% stw't stfasra- ijfa. 

sTrfnff % «pr Tofarwi stft hpa tn- Prtrr I, -crFfenrf^nT 

Tfa) f I 

1 W>tT*r TUFT TPFTT 

2 mTor p. 4 x -fri irrt.RT 

3 t^Ft? SPFTs- 

4 frrfanT TlTsp 

5 hI’trt TstfarT itrt^^trrarT tiwt; 

6. '■TT'Tr^f 47T ?£« 47)? TITsp 

7 sfpTTtT TBlVstTF 7TS7TT 

a sfPrnr tr raa* imn 
9 . 'fllqpT "-It imtuTT 
1 0 sfFTPST CPrfa farfafaiT TPTVErw 
I 1 WtW ®>TT ?U TiT^P" 

12 vftTTTT ijrif Cl S' TTTrrr 
] 3. rtWV T9V TriTTf 
1 4 ntd) d/lrai ?tt. 

1 5 . sfamsr 5*flfir-:TT fry »w 

1 (1. tfalPT 835TTT TTTVr 
1 7 vflw ^irrpft Ttw 

1 8. tfFTRf «hHMT TP# TPf!^r 

19 . sfWnr wKt tuftt 

20 4 )H 1 9 y ii^StgTriiqm wwr 

21 sfarnr fStrrfjpn ttrrtn- rprstv 

22 sfPtPT iRTtf TFtnsrr 

2 3 HFTPT3f.rnrt ^ WU 

24. TPpsrv 

2 5. sfifTfSlT 5TVT7: 

2 6. WnfHW H-PHTT 




~2 fllF GAZLIfc !' r r• D1' 

~'7 3 Prry<r rj"TM 
Z S ^RfTRfR TDR 3 

z flrrw srr pr f or R«t -n '■tt 
in SltaTST § If €V ffiTT PIR XU* 3 
3 1 TtTTffir STR'^T ^IffiT 3 

32 . w>mr ^f#3T t^. ?rttt 
3 3. tffMPT ^r&St TPf&X 
33 HtTfiT fsRft ^ffiffil 3 

3 5 -flYrrsf TOi WiR 3 

36 '*fiw ffiR fr. ZT. ffiT 3 7TTR7 

37 IRfalSr JTWT S^*T fTOR »TR'?^T T 
18 wfaPT 9IR*fPm ®PPt 3 

39 -.frmr Ri3?4 fr €r ffiu titr 3 
jo r>ttr jri t 
11 ATTW faiJFPP fasTR ffif ‘ffiXT 3 

4 2 RfalW 7UR "JRP3T 

43. *ff«TT5T f o 2 712 3 3|*>STT 

44. RfTTR *T^ra-',? ff4R TisptF 

3 5 RlRET ifaRffi 3 7]?tR 

46. riust tPtcpft tr 3 rwar r 

4 7. RHBT fupTFfr hffiT MWRT 
18 sfmw rupt *nx zvfretx 

4 9. ffitlffif s^fajlR %*Z4 UppiT 
50 ^TTjvT '4R1T «IW 

5 1 Rf-CFT RffanfTO iST4R 3 

52 7i>TRr trR i. 3 fffih 3 

55 RtTFr anrrT'i <rar? ^ruh - 3 
54. R>qRTptr.G[.flt.ii). trpfffiR 
5 5 'AHt5r RffilfT SPS3T 

56 TIFtR TiTRSf 477 IT HT7 3 
5 7. RfaislfliETT SEPT 3 

58 Rmx TlT^rA srearc 

59 RlW Tfffilf'T 3 ! 3Bfm 3 
ho msbi faai finjK iWf 

61 RTTPT i 1 0 0 7 iTFR 3 


1A>'< 'AV 12 i 'J-A i'AUgA a l 1912 u o i jl—w. 3(it> 

J7 Post Oilice Bnopai (nine; an 
18. Post Office Kamla Park 
19 Post Office Bhopal Old Seen. 

20. Post Office Bhopal Shahjahanabad 

2!. Post Office Bhopal Suitania Infantry Lines 

22. Post Office Bhopal Sikandari Sarai 

23. Post Office Bhopal 3 EME Centre 

24. Post Office Dilaud 

25. Post Office Lalna 

26. Post Office Mandideep 

27. Post Office Nayapura Bhopal 

28. Post Office Nazirabad 

29. Head Post Office B.H.E.L. 

30. Head Post Office Bhopal T. T. Nagar 

31. Post Office Anandnagar 

32. Post Office Barkhera H.F 

33. Post Office Barkheri 

34. Post Office Bhopal Jinsi 

35. Post Office Bhopal Kamla Park 

36 Post Office Bhopal North T. T. Nagar 

37. Post Office M. P. Vidhar, Sabha 

38. Post Office Shastri Nagar 

39 Post Office Bhopal South T. T. Nagar 

40. Post Office Bhonal Tulsi Nagar 

41. Post Office Vidhavak Vi shram Grab 

42. Post Office Bhopal Va.llabh Bhawan 
43 Post Office E-2 Sector. Bhopal 

44. Post Office Bhopal Mahavir Nagar 
45 Post Office Bhopal Ravishapkar Market 

46. Post Office Bhopal Rav'shankar Nagar 

47. Post Office Bhonal Shivaji Nagar 

48. Post Office Bhopal Subhash Nagar 

49. Post Office Phonal Industrial Estate 

50. Post Office, Phonal Dak Bhawan 

51. Post Office Bhonal Govindmira 

57. Post Office Phonal H. E. Hospital 
53. Post Office Bhonal Tahtneirnbad 

54 Post Office Bhonal M A.C'T. 

55 Post Office Bhopal Satnuda 

56 Post Office Phonal Pomonal CnBege 
57 , Post Office Phonal Siksha TVIanrM 
5 8 Post Office Phonal Pinlani 

59 Post Office Phonal University 

60 Post Office Phonal Vidva Vihar 

61 Post Offi'-e 1100 Qrs 

fNo. F-U025/2/90-OH 


[*r. x— 11025 / 2 / 90 — T r «T ] 


New Delhi, the 21st December, 1990 

S.O. 93.—In pursuance of Sub-Rule (4) of Rule 10 of 
the Official 'Languages (use for the Official purposes of the 
Union) rules, 1976, the Central Government hereby notily 
the following Post Offices undet the jurisdiction ot Senior 
Superintendent of Post 0'"ces, Bhopal Division, Bhopal, 
where eighty per cent staff has acquired working knowledge 
of Hindi. 


1. Head Post Office Bhopal 

2. Post Office Bhopal Airpoit 

3. Post Office Bairagarh 

4. Post Office Bairasia 

5. Post Office Bhopal Bazaria Shahjahanabad 

6. Post Office Bhopal Bairasia Road 

7. Post Office Bhopal Bus Stand Ba’raaarh 

8. Post Office Bhonal Chandvad 

9. Post Office Bhopal Chauk 

10. Post Office Chhacni ViPavatian 

11. Post Office Bhopal Chho'a Road 

12. Post Office Bhonal Durea Chauk 

13. Post Office Gandhi Vagar 

14 Post Office Oardh : \fed’cal College 
is. Post Office Bhopal Famid ; a Road 
16 Roc Office Bhnnol T'y-srs 


Trr srr <m-—• rnsrsfm'r (rr &• nrpptor TzhTufr 9- %tt 
«nfbr) BPPtRsf, 197R ¥ ftppr 19 ^ fffiffitt ( 4j % surraxur 

h %7j- q<=ni9 IT=f7 T T3r T rRT, ipRUl. fnPf^JT 7771T C 

Tntfettr ffit, fhrT% st-AV srfanrr 3Rsrrfrnr if tt ffinbrrtrr 

rlrq- PTR 33 fRip # pftl'Tf^fT WlTpr ? i 

[jf #_i 1 02, e /?/90-<T Rt.1 
Stisr ffin (• T Tfirn) 

SO 94—Tn pursuance of Sub-rule < 4) of Rule 10 of 
the Official Laneuages (use for th p Official purposes of fhc 
TTniont Rules 1976 the Cenn-al Government here'w cot : fv 
the Office of the Director. Postal Services. Gangtok. Sikkim 
Slatc yhere eiph f y nercent staff has i-nnired wotking 
knowledge of H’’nd : 

fNo E 1 1025 n /90-OI1 
DHVESF CHANDR \ Director (OX.). 

r-mr rcrm;-n 

^fessrf, 1 1 feTT 3 , 1090 

-Tr.t cT r o 95 .—Rtsrrr 3t f ?r ! ffir 3 r 10.17 (1947 
97 14 ) 4?r trrrr 17 5r sRirmr if, %nfbr jtttt 3 Srtt r 

PdR c N 1 , 33 ffi-T5 Rpffeqff 3tV 77P ffi— '-n-rfg- -r 'xfc'r 

sfl’RfftiT: Bmt? if sf-iflpru srfg-* 3 ^, xffiffirr 

'l^rpn tmhttd ffiTTt S', Tt ffi 33 ?! 3 ffit 13 - 1 2" n 9 7?t 

utr trip wr 1 



[bit II i? i !j] 
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MIMS TRY Of IABOLR 
New Oe hi, the 14ui December, ly9T 

SO 9^ — In pur ti p e ot Se_tou 1’ of the ...dus. 
Dibpcuc-, Vet 1-4/ (14 of j94/j, the cR®. «i Governm ri 
htr^ty jl j<b i „ «? c d i ne vi uM t_.o\einmet 
Inauif<! fubi' iJ rfy lerab-a .ts known in the Annex 1 1 
m tne inuusii al dr-f„ e be'w n utt enp'ows it reia 
to i it, vaiNr- L urn an i the t 'tinitwn wh ch vt r-.ee. -4 

by the Cen i ti Government c ’ HP !99' 

AN N h.\ U R 1 

BEFORE i n INBGSTRi U TRIBUNAL >1 
HYDERABAD 

PRESENT 

Sit k laranadh Bum, LI Industiial T i ui al 
Dated, the 21st No em e", 1990 
Indu rial D up die No vO of 19^7 
BETWEEN 

The Wotkmen of Canara Bank Ramagunuam Branch 
AND 

The Management of Centra Bank Ramagandam Branch 
APPEARANCES 

'!'! B G Ravindcr Reddy, Advocate—for Worxnun 

M/b A k Pyacrakadt R?o, P Damcdi-ur Reddy, Ch 
Lakshm naiayan and V Nar&imha Goud, Advocates 
—for the Management 

AWARD 

fie Government of India, Mimsto of la’-otr, by its 
Pdei No T-12012 '4S9/8C-D IT (A), da»ed 1-7-1987 refe.red 
th e ft llow »c di'-pne nnde< te * ers 10(1)M) and (2\) of 
t ic i a. ti 4, D bp es Act 1947 between (ue employers in 
relafon to the Management ot Canara Bank and their 
worlme’ to P <- fubana for ad ud'caaon 

'\lPhei the rn ina-en e"t of Canara Bank, Hyderabad 
a e just hed <n dism ssng Sri N krrhna. Clerk 
Canara Bank, Ran.igindam Branch ftom service 
wef f f-1985 0 Tf no’ to vr>at relief the work¬ 
man concerned ,s entitled 

Tl ib ref ien-e , egptered a< r ndustria! JNspu’e No 30 
of 19°7 and notices were issued to the part’es 

2 In th* cla n st«temen‘ fed on behalf of the Workmen 
it v as alleged I ’ * he 10 n-d -s a Sweeper at \me-ipet 
Branch o' Canara Bank m 1972, in February, 1978 he was 
appo -‘-d as an Atipnder Sub-si>ff and in 1981 he v a« tians- 
ferred to Naravan qi da Br-nch at Hvd-rab d and he -vs 
pro-o<ed as detk Bom 7 9 1982 -rd pasted to Raman- 
n in N B to i i n Wnangal P>s fr ict and he was work ng 
there as a C’erk Then a cha'-e heet was iss’ed in D—m- 
ber 19^3 v ‘h n il’-naf on th’f he i ermine! vnautfxn sedlv 
ahs"p<- 'o’ *h’■’e _ rm’hs and also another allegation that he 
d’S” Rs 2 794 00 for a a hr” lea’c fare -cncess’on and 
mhrp fed i fake incept etc and he ubmdfed his ex oh’ 
na* n n He w% susien led on 14 2-1984 La*cr on an¬ 
other chnr"e sh—t tv's uni”d m A nnl, P83 sll-g ng that 
'n Brie 1983 wh 1° he was worimr ai Ramannaf’idn Branch 
the e v ’ a shnr’a-e of Bs j 000 00 Not berne satisfied 
wiih i ’ “xn’anat on an epqmrv w-k- imt’ated and the endtiuy 
W"s h»’d t’ ’ ng th« fir^t ’wo we-ks of January 1987 T atei 
on i',» Ordnrs w re ac"ented and he was drmissc I from 
sea p p«r Ord-r da*’d 10 8 1985 The Deputy Oene’a' 
Man'”rer who m’t oteR the npoceed n»s aeamst h m bv is’U ng 
the -i -rw sheet and ” h i 'is anpomted Fnqu ry Odice'- 
and v ho ultimate 1 / passed the order of dismiss"!, is not 
competent an’ho’- < to n t a ■» the discmlinaiv nioceed ngs 
F\rn otPrv’se tb> mimshmcr,* imposed noon hm is too 
severe and shock ngl” d’"Pionort’otiate to the alleged mis- 
eondu"t fie has nut m six veers of remdar serv Ce as CBrk 
n »dd in to h> .-oi'-r "p- as Sweener The so-aBed 
ennu,,, u O’ "dn-tod in a hasty manner, the workmen "as 

3457 Gi/9 1 3 


no* give t propel opportunity and it v ps conducted contrary 
o 4 e on ne me, 1 1 natural just ce Hence the workman 
>eque-*ed rba^ an A word may be passed in his favour 

3 A countm vv n s filed on behalf cf the Rcspondent- 

’I?t -.-irent c -ny na J1 the al egatmn, contend ng that 
t’e enqu \ ’ s cone Med m a fa’r manner and also con- 
t'-id rg th.it as re tre resolution of the Bo rd of Di e-to s 
dated 13-8-1970" the powers were delega’ea to the DepuU 
General Mnnacer and as such as he is ccmreten 4 cb cipli- 
mrv a 11 os t_, rd the o f her aRegat ons of the petitioner 

cannot b en " ir"d ?r 1 i cones od an Awn d may be 

uarcrR ip fa\o' r pf the Management 

4 A peru'dl of th • -ccord md cates that lie Management 

wen* to t’c wh Co rt bv way of a Wr’t m Writ PetWon 
No 12715 of i #88 4 h" ft gh Court disposed off the writ by 

ue of s Did-r d tc : ll-8-l n 88 It was held herein 

t' r’ th”- Trff n-j to 1 ! w ‘1 n i* light *o ”o ahe^d with 
the encm ri fo- r i mn e\ deice oi merits An appeal vvas 
also ni- e f e r-pj " t?* this Ordei in Wnt Anneal No 1355 
that was "Iso d s"os'i off on 7 9-1988 Tt ns also he 1r l 
v " n *h"’ ‘C’c lie’s remans that thme is ro such nreli- 
mmrry enri'ix % *h e Labour Go r t to dec de in those 

ci'H’-’c ■ e sc" pi gnrnd to m’erfere ” In v»w 
p' those two orders of the High Cour itself, it is cnstal 
e’ev nov that th b Tribunal is hearinp the mat*er once for 
all finalb and ho*h the sides were given oooortun tv to 
adduce c’ nlei-e Hence about th“ v a'd ty o' otherwne of 
»h" domes* c e"OU’rv. this Tiduinal is not going to decide 
"a t no i” ,n to <h e matter nf deciding the justifiabihlv of 
iir' r nal o r d*r o' dism nass A d bv the Mpna’' p men f 
1 'iN the "orl’n-’n i erst on 

5 Tn v e"< of -these tv o orders of the High Court, though 
Ivhement a enment was adduced before this Tr bun-’l bv 
th- 'earned Advocate ’oi the workman contending tha 1 
the e-t >e emuirv s illegal -id vit’i'ed became the Ennuirv 
Gffi -r 5 f W 1 1 m'eff adm tfed that the r e was no Pres-ntmg 
f'ffie—■ end b- btmc e lf m-bni-b^d o-ree wvne-se for the 
i>t I'iwjr-i t t- j th” nqi i r vi i"te 1 carno* be enter¬ 
tained at th s s -ne Both nar es "re expect-1 so proceed 
with t’-e imders'anding that th-y are adduc ne ev’dence as 
fhou-h an -i-ortur 4 \ wp- - ei to them afresh a soit of 
den-i’o enqu'y to thrash out all the issue involved in 
the muter F’en A H - ro n* is ron-eel-d n 'p’ct of the 
leiin-d ' p~tt/» 'or *h- Y 7 or!>m ar , n b, v n n onoort.’nity can 
h- gnn - ’ *o ad J uc- come mce e’ deuce What all 
e\ deuce ho‘h ’he parties v nt-d to adduc- already adduced 
r’d tn-t is th- -pi of *he mat’er as far -s iqii’ry nto 
’he mo -°ft ne” ai- concetr-d 

6 B-f-e "rooe-d ne fi’rthe- a nomt can b- c'a'ified heie 

t '" !e »-1 obso-t o-n was that th- General 

klan’-’r who rr -d c d-i o' d in s"a! s not competent to 
rrs *hos- oiAe-e < r T’-” cop’euttou w-s tak-n on behalf 
of th- -vorl-n-n Ti f h’s connect on the lear-ed Advo-ate 
fo- <’ Maae-merf fi!-d x - ox coiv of th- cr^-rs marked 
v D *•« !n x r! * Pot.i'on No 1039 R9 r* our own 
F<-h Co n ood t v/-" Rated 2 ">-9 1989 Mm-g ti- e W o-k-r 
miceined rreo se'y th’s very oh -ct u ps ’o ! en bv the 

’ ■ i - 'R Xdvo'n 4 - fo” ‘he Fo r lr before th T ibuha? 
To ti-of oonnect on iiv se-p the Ponrd” res-b’t'on Rated 
IT 8 lQ”o .tbs.tontirirr the Denutv General M’m-er as 
D r-o-Up i A’ tho" tv our TT i;-h Court oh <”•’ ed as 
fol’ov s 

“T” the present ca c e as stated jp oara R of t' e counter 
th- De*” fr-n-roi tips n ’-s-ua’ed 

s i . (t. ■ -i r-rv ii R’-r tv and be ’ a del—ated 
1 O’ -™- Tib. 1 ’.” Board of D’r—C‘—‘S 1 ” t’’c>r r c" n Iu- 

tioo dat -1 it v 197 - The s- d re -*■ has been 

urn ’ "p-i 1 Air” 1 ” Tp (in' 1 >"w ’t • tisfi”s tbe 
. “ini-e*u-ot s 0 f hoth thp d sciplmp"’, rut^s f-arned 

I, r ’Up Pa ij as pNo para JO J4 of * Rmartitp 

' ore—n-nt 11 as much as th- d-le-i* i to fie 
a -nyf-i c -a-ra 1 Afonag-p 1'., tfio !’- -ri of Drec- 
a-s which admit*-Rlv includes f b- C! lx- utive 
ris— of ’ l ’c Ba”k 15 

Oh - \ 00 *1 i| s Ooqih he Wr * A al R <ri<sied 

Thu" noA’ this argument cannot hold no od 1 it aspec' 

bother us now 
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7 Now coming lo the r.ihur aspect the facts of the case, 
ni Hie charge sheet etc., evidently thorn me tv o charge 
sheets issued against the vrorkman. The lust ehnigo sheet 
<x marked as Fx. W-l and it is dated 17-12-1983. There are 
two charge, in it. The fiist charge Mas while vorbing as 
i-'leil: at Ramagunndam Branch since November, 1982 lie 
re;.-dried abseut from 23-3-1983 to 13-6-1983 without sub¬ 
mitting am> leave or giving prior intimation, Thereupon he 
w,.s asked to appear before Dr. Kishorc Thaggcrsny of 
1 linjnyntn.mnr, Hyde’abad on or before 10-6-1983. The 
workman gave a reply dated 15-t>-19K3 saving that he cnIW 
urnt-i the Doctor but he was told that he is out ol station 
uni 1 he will bo only after four days and the workman 
claimed reimbursement of Rs. 25.00 towaids auto charier 
Bui the Bank in enquiry came to I now that Dr Kbhore 
Tlmg-'ersay was very much in the Station and hence he 
v'p’i .’harped for committing gross misconduct and knot Ugly 
mat.mg a false statement and dwTirnl in and the action 
bcijp prejudicial to the interest of the Bank, he was ch.nvcd 
with this allegation. The Enquiry Oflicer as per his R.nort 
(fiiui'ngs Fx. M-3l found ihat the charge was proved. 

S. But the most interesting aspect of the mutter is the 
leave was sanctioned to the workman in question and he 
mriu’cd the sanctioning order as Fx. W-2. As per (ho choree 
il n df. the woikmrm was addressed „ letter dated 27-5-1983 
asking him to appear befote the Doctor on 10-6-1983. He 
was nnaulhori-edlv absent upto 13-6-1983 by which time 
ah-"dy he yuj asked to RDptvr before the Do'tor. But 
ih , Ex. W-2 indicates that the V,>vc availed for by the 
wo- 1 man for 83 days from 23-3-1983 to 13-6-1983 was c nnc- 
I'o'icd. When : t was doubted whether tot ox copy i- renu'ne 
ot not, the oii'dnal uos filed and marked as Ex. W-2 itself 
T. .if is n slicht chance on the date an overwriting whether 
Vlt'i or iJth but the month June I960 this is very clear, 
bio'wl 1 e the year 1983 is very clear. The nr'cinal 
md’eales that leave wps sanctioned, not even on 14-3-83 on 
which date the workman reported for duly but it was sanc¬ 
tioned. When it was doubted whether >eroz cony is genuine 
Manager, A perusal of this original Ex W-2 also ind ! cntes 
that the General Manager signed in red ink every entry also 
was t'cki'd with red ink, Hence iitmo't rare wrs devoted 
to len'Ev the document before issuing to the workman and 
it was issued roughly two months after the jvorker appeared 
again and ioined duty after his uncalled unauthorised ab en'e 
for S3 days. 

9 ft is reullv im-undeWandfible and mvsterous, bow still 
Ur Bin* made its allegation and framed a charge nwvnst 
him as Charge No. 1, it itself having granted leive. This 
is something curious to the mind of this Tribunal Hence 
examination of Dr. Kishorc Thaggersay and Eridharan and 
this Tribunal is not at all considering the finding or evidence 
with regard to this charge at all and it should bo automati¬ 
cally dropped. This Ex. W-2 was marked by the workman 
when he was examined on 11-7-1988 before this Tribunal 
There was no cross examination on Ex. W-2 of 
nil though the witness was lengthily cross examined on 
28-7-1988 running into 5-1/2 pages in manuscript recorded 
by one of my learned predecessor. There is no whispher of 
Ex. W-2 at all. In this connection of course the learned 
Advocate for the workman placed reliance on (1990 Lab. 
fiC. page 1399) A perusal of the judgement indicates that 
this Tribunal is perfectly justified in proceeding in the matter 
in toto and not expected to hear the matter piece meal that 
is what was done precisely by this Tribunal. Hence only 
this Tribunal is not going to give any finding on the aspect 
of preliminary enquiry. 

10. The second charge pertains to L.F.C. He was permit¬ 
ted to go oil Privilege Leave for 30 days from 21-2-1983 to 
'22-3-1983 to avail I..F.C. He took an advance of Rs. 
2,394.00 and submitted a bill claiming Rs. 2,575,00. Then the 
Management asked him to furnish the detailed information 
regarding the places visited and though he acknowledged 't 
In July 1983 and inspite of a reminder, he failed to submit 
the reply to these letters'. The bill was properly issued by 
the Deccan World Travels, ” Hyderabad but on enquiry “it 
is understood that the above Travels did not conduct any 
tour of South India and nr amounts was received from 
you and it is also understood that no receipt was issued 
by the said Travel Agency, There is reason to bel'eve that 
you have submitted a fake stamped receipt in support of 
your claim under L.F.C.’’ This the charge. 


11. There is an explanation submitted to thij charge by 
the workman Ex, W-5 unfortunately he took up all conten¬ 
tions like list of witnesses may be supplied to him, copies 
of documents may be suppl.od to him but he did not speci¬ 
fically say anything about this charge No. 2. 

12. With regard to charge No. 2, the file is arc not m 
dispute, The workman tonic an advance of Rs. 2,394.(10 
(Hx. M-17) and that he produced a lectipt from Deccan 
World Travels, Ohappal Road, Hyderabad for Rs. 2,575.01) 
(Ex. M-20) is not in dispute at all. It is also iut n dispute 
that the Bank wantccl ceilam clarifications with team'd to 
the places v'sitcd etc. There ,s another Ex. M-22 a Ictlei 

written by this ‘Deccan World Travel,;’ stating that “. 

we lmvo not conducted any Tour to South India the period 

ie. 1-3-1983 to 16-3-19»3 ... " . We have not 

received any amount of your employee tor conducting u 
Tour and the copy of the received enclosed with our lcttei 
has not been issued by us officially.” These Tiavcl in i.sucd 
a yellow Colour specimen receipt hx. M-20. Stamped 
receipt produced by the workman, us well as the reply of 
the Deccan World Travels fix. M-22 are on tile >ume letter 
heads of the Deccan World Travels and they are one and 
the same letter heads. There is also another specimen 
sample yellow colour Fx. M-24. supposed to be issued by 
tbo Doccan World Travels, if tlicv conduct the tour. These 
are the documents. 

13. But this Tribunal must consider the evidence adduced 
before this Tribunal or befote the Enquiry Officer with 
regard to these documents and merely filing of documents 
without evidence cannol bo entertained and cannot be treated 
as proved. One Srinivasa, Accountant was examined and 
through him only these documents especially I.F.C. Bill and 
receipts wero marked. He also stated that the con’erned 
manager expressed doubt regarding the genuiness of the bill 
and requested to go over to the office for personal discussion. 
He discussed the matter, then the Travel Agent suppl ed him 
specimen receipt etc. E\. M-23 and Ex. M-24 already 
mentioned above. As per this witness Accountant “He also 
stated that they found some iiregularities in the funct'oning 
of the office and the concerned staff were either dismissed 
or left the Organ : sation.” But nobody from the Travel 
Agency was examined before the Enquiry Officer or before 
this Tribunal and it is common knowledge that this Deccan 
World Travel is still functioning and though Ihe Manage¬ 
ment examined two witnesses, it did not examine anybody 
from the Deccan World Travels, 

14. On the other hand, the Enquiry Officer himself cate- 
gor'cally admitted in cross examination that the Manage¬ 
ment closed their evidence on 28-11-1984. For the defence, 
it was posted to 4-12-1984 on that day a letter was produ¬ 
ced from the Deccan World Travels and time was asked 
for 12-12-84 for examining a pefson from the Deccan World 
Travels, and it was refused. But on behalf of the work¬ 
man one Syed Nayumuddin was examined, he identified the 
signature of the Clerk Vcnkateshwar Rao on Ex, M-20 
the stamped receipt issued by the Deccan World Travels 
and filed by the workmen for Rs. 2,525.00. As per 
this WW-2, that Venkateshwar Rao is not there in their ser¬ 
vice now. WW-2 is working on the Deccan World Travels 
from 1986 onwards. This Ex. M-20 pertains to 1983 and 
that Venkateshwar Rao as per this wW-2 left the Travels 
Agency in 1984 and this WW-2 two or three vouehres 
Signed by Venkateshwar Rao in office. Hence he is able to 
identify the signature of Venkateshwar Rao. 

15. Tn this background and on the basis of this evidence 
the Fnouirv Officer held in bis finding Ex. M-3 “Ihe insis¬ 
tence of the charge sheeted employee to examine the pro¬ 
prietor of the Travel Agency again appears to he obscure, 
I have observed as above, since Ex. M-13 is 5 'gned by a 
person who has described hfmself as ‘Accountant’ which might 
mean Accountant and the signature can never be riid to 
be that Sri M. A. Razak (evidently Ex. M-13 is now marked 
before this Tribunal as Ex. M-20), 

' 16. Tn his report Ex. M-6 pertaining to this charge sheet 
dated 17-12-1983 the Management exam'ncd only three wit¬ 
nesses Dr, Kishore Thaggaresay, Sr'dharan and Srinivas. Tn 
those circumstances who is M. A, Razak referred to Ex. 
M-3 i“ somewhat confusing. In Ex. M-3 itself the Enquiry 
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Officer observed as follows : “Tire circumstances under 
which Sri A, P. Sriiuvas visited is described in his evidence, 
The irregularities of M/s. Deccan World Travel referred to 
above pertains to issuance of false bills by some of the 
employees as discussed above, it cannot be contended as 
has been done m the arguments that the charge sheeted 
emplojee should not be made to bear the .gosts for whatever 
that hoppened inside M|s. Deccan World Travel. It is 
clear that ior the reasons dwcussed above, there is no doubt 
ubout tlto falcy 01 the L.E.C. bill, Pemal of reasonable 
opportunity to examine Sri M. A. Razak similarly does not 
deserve any further consideration for reasons discuscd above, 
“In view of the above, l have no hesitation in holding the 
employee guilty of the charges gUeged against him." 

17. It is unfortunate to note that M. A. Srinivas, Accoun¬ 
tant that was examined never stated any where that he dis¬ 
cussed with M. A. Razak. What all he stated was that he 
mot the Manager personally on 7-7-1983 after having a 
telephonic conversion with him regarding the genuineness 
of the bill. He no where mentioned that other the Manager’s 
name is Razak or the Proprietor's name is Razak and how 
that name Razak crept into the findings Ex. M-3 is really 
uu-understandable. 

18. Now virtually in view of the High Court orders in 
the Writ Petition as well as the Writ Appeal this Tribunal 
is holding a soit of denovo enquiry. The burden is heavily 
cast on the Management to prove that he produced a ial^e 
receipt. For the purpose, the best evidence is somebody 
Irom the 'Deccan World Travels’’ we do not know why 
the Management hesitated to call anybody from the 'Deccan 
World Travels'. On the other hand, the workman evoinmed 
WW-2. It was not even suggested to that witness that he is 
not an employee of the ‘Deccan World Travels’ and he was 
just pressed into service to help the workman. It is also 
evident that when time was sought before the Enquiry 
Officer by the workman to examine somebody from the 
Deccan Woild Tiuvels’ permission was refused. Thus it 
cannot be said, in this meagre evidence placed before this 
Tribunal that the workman in question produced a false 
receipt. Oi course there is lapse on his part that he failed 
to give deluded account of his trip and the various places 
he visited. But this Tribunal do not think thut lapse can 
be treated us misconduct as described in he charge sheet 
Ex. M-l. Under Chapter 9 Regulation 3 of Clause (m) 
of dm Carmru Bank Service Code. Of course Service Code 
was not placed before this Tribunal by either side. But 
whatever it might be, the evidence is very very meagre and 
oa the basis of this evidence alone, this Tribunal cannot jump 
to the conclusion that the workman in question is guilty Of 
producing a false bill. 

19. The second charge sheet is marked as Bx. W-3 and 
it is dated 21-4-1984. The charge was finally on 23-6-1983 
there was difference of Rs. 1,000.0(1 between the actual 
closing cash and the closing cash arrived at by the work¬ 
man and he made some false entries. Th© explanation of 
the workman is Ex. W-4 wherein he took up some legal 
contention but did not say anything about this. The find¬ 
ings of the Enquiry Officer partaining to this charge is 
marked us Ex. M-4 and his report is Ex. M-6. As per 
Ex. M-6, four witnesses were examined in support of the 
Management, V. 3. M. Rao, K. V. Rao, S. Ganapathy, 
H. G. S. Bhat. As per the findings K. V. Rao is th© 
Accountant. The defence of the employee was, being pro¬ 
moted from the Sub-Staff cadre, he is new to the Cash 
Department and was placed in Department without any 
training and cash shortage occurcd within 10 days after 
bis joining the department and he got the habit of over¬ 
writing. Tn the findings of the Enquiry Offiier also, h© 
mentioned that they visited Nagaram to find out whether 
excess payment was to the customers etc. and he found 
him guilty. 

20 Th e Management itself filed another document marked 
as Ex. M-ll before the Enquiry Officer. It is in Ex, W-44 
marked before this Tribunal. It is marked as ‘Confidential’ 
dated 13-7-1983 and it pertains to the cash shortage of 
Rs. 1,000.00, This was a report submitted by Sri Gana- 
pathi. Divisional Manager to the Deputy General Manager. 
The Cash shortage took place on 23-6-1983 ond this Gana- 
pulhl, Divisional Manager visited the Branch on 7th July 


1983. K. V. Rao the Accountant and the workman in 
question, both were absent and hence he could not personally 
interrogate them. The shortage was noticed on the evening 
of 23rd June, 1983 and Krishna connected with the Cash 
Department was looking after both he payments and receipts 
and K. V. Rao, Accountant checked the cash gefoie taking 
the some inside the Safe Room. “Checking of cash and 
verification of the closing cash with waste sheet is normally 
done only by the Accountant of this Branch." 

21. Then he made ten observations. Observation No. 5 
read as follows : 

“When denominations have been mentioned in respect 
of all payments, that the cheque for Rs. 200.0b 
issued by Sri K. V. Rao, Accountant does not 
contain any details of denominations or notes 
paid.” 

Observation No. 6 

“Waste sheet was not closed on 23-6-83 by the Accoun¬ 
tant even though the has been doing it on earlier 
occasions.” 

Observation No. 7 

''Without closing the waste how th e Accountant, Sri 
k, V. Rao verified the Cash?” 

At the end he observed as follows : 

“The Accountant, Sri K. V. Rao’s action appear to be 
mysterious that never even he thought of closing 
the vvusie and verify the closing cash with that ot 
other recoid before taking the cash inside sale 
loom. It is not clear how he verified .he correct¬ 
in'so, of the cash handed over by Sn N. Krishna. 
Ho is equally to be blamed and 1 do feel he has 
acted negligently and in an irresponsible way too.” 

He recommended disciplinary action against both K. .Y Rao, 
Accountant and N. Krishna, the Clerk. The Management 
did not tluow any light whether any action was initiated 
against K, V. Rao, Accountant or not. 

22. It may also be mentioned hero that this N. Krisluia 
was sub-start promote. V. J. M. Ruo, the Manager ot the 
Ramagunadam Branch at that time, was examined before 
tho Enquiry Officer. On 1-12-1984, in cress excminufTBTf 
h© admitted that N. Krishna joined their Branch on 29-11-1982 
and he is a promotee from the sub-stall cadre. He was 
entrusted with the Lash Department from 14-6-1983. No 
training was given to hint before entrustment of the cosh as 
in the case of the empolyecs working in the Branch. The 
cash shoilage occmed after ten days, cash is being checked by 
the Accountant. During the above period he has not ap- 
pioaehed me £ot cash tallying purpose. 1 did not receive any 
report from the Accountant about the confusion of Sri N. 
Krishna in (he cash departmen( during the days on which 
he was wot king ns a Cashier. He has got the habit of 
overwriting”. 

23. Likewise one K- V. Rao, Accountant was also exami¬ 
ned about this gentleman only already in para 20 Ex. 
M~41 extracts were given. He categorically stated that “I 
was th© Cash Supervisor on that day. I have not verified 
the closing cash on 23-6-1983 with waste. I did not notice 

any cash shortage on that day in the cash cabin .” 

In cross examination it was slicited that “during tho nine 
days while he worked as a Cashier, he was getting confused 
on several occasions on several aspects. I have not reported 
the above matter to our Manager as he was on leave from 

1-6-83 to 21-6-83 or 22-6-83 . The usual practice 

of taking out cash is that the key holders sign for having 
taken out the cash and cashier signs for having received 

the same.”, A question was put “I put it to you 

that you were taking the cash from the cashier unauthon- 
scdly. What have you to say '? Ans, As the cashier was 
always accompanying me it is not unauthorised. “We do 
not know what one has to understand from this reply, as 
the Cashier was always accompanying him, though he is 
taking cash, from the view point of K. V. Rao, Accountant. 
It was not an unauthorised taking of cash. There was 

pertinent last question put to him in the cross exarm'naion 
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"l put it i ■ . i .iter the incident Sri V j 

Ivl. Kao called and tuld you that Sri Kumna is suspecting 
you and hence be careful. What have you to 4 ay" 7 The 
answer was a cryptic “Yes”, 

24. A perusal of these two statements coupled with the 
observations in Lx, M-49 will defm.tely go to show that the 
in experienced workman, u sub-staff promotce was eulrusteu 
with cash transactions and four or live days this happened 
and he was not given any train ng and there was nobody 
to heip him. Even Krishna in his statement slated that 
“1 used to get comused tegarding the cash on all the days 
when 1 was entrusted with cash duties. There were several 
over writings m the records of the bank by me since I was 

getting confused . The Manager called two 

customers and asked them to give me a hand loan ot 
Rs. 1,000.00. The names of the customers arc Sri N. 
Nageshwar Rao and Sri G. V. Subba Rao. The customers 
wete ready to gi\e the hand loan and 1 lctused to take 
the came as f wanted the matter to be in\cstigaled.’' This 
is the stand of this workman. 

Thus all these things go to show that he was more sinned 
against than a sinner by himself and the kingp n appears 
to be K. V. Rao against whom what action was taken, we 
do not know ? 

There are some lapses on the workman's part not imrne- 
med ately reporting his contusion or not immediately 
bringing to the notice of tire management about his nabi'ity 
to do h.'s work, but still cmrying on with his seal imp tc 
of a confused state of mind. 

25. In this connection the learned Advu -ate fen the 
Workman also drew the attention of th.s rribun.il to the 
Maniual oi instructions with regard to Cash issued by 
Cantua Bank. On page 14. 9, 7, 9.8 deal with these things 
and 9.9 reads ns follows ; 

"If the preliminary investigation reveals that the shou- 
age was delil erate, disciplinary proceedings shou'd 
be in.liatcd against the concerned employee”. 

What all the Tr.bunal observed and discussed above cleatly 
go to show that this is nota deliberate shortage and but as 
a insult of inter confusion out of his inexperience in handling 
cash and these things happened within a week. 

In view of all these things, this charge cannot be held 
properly proved against the workman in question. 

id. In view of this the Management of Canura Bank, 
Hyderabad arc not justified in dism'ss ng Sri N. Krishna, 
Clerk, Cnnara Ban!'. Ramagundam Branch from service 
vV.c.f. 6-6-1985 tind nn Award s hereby passed order ng 
immediate reinstatement if the woikman into suvice, but 
without any back wages and with continuity of service as 
the pun shment of refusing back v. ages is more Ihan enough 
punishment for his negligent conduct in not hriging his in¬ 
ability to handle the cash to the notice of the Management. 

Award is passed accordingly, 

Diclaied to the Stenographer, transcribed by him, correc¬ 
ted by me 'and given under my hand and the c eal of th.s 
Tribunal 111 s the 21st November, 1990. 

K. TARANADH, Indirtrial Tribunal 
[No. L-12012/489/86-D.I1 (A) 1 
\PPEND1X OF EVIDENCE 

Witnesses Examined 
tor the Wbrkman : 

WW-1—N. Krishna. 

WW-2—Sved Naycmuddin. 

Witnesses Examined 
tor 1 the Management . 

M'W-1—B. S. Shankaranaravana. 

MW-2—M. Krishna Piasad. 

Documents marked fop the Workmen 
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Ex. W-l—Tiue Copy of the First Charge Shed dated 
17-12-83 issued to N. Krishna by the Geneud 
Manager, Cnnara bank. 

Ex W-2—True Copy oj tiie proceedings ol the General 
Manager, dated 2 8-83 on the leave application Oi 
N. Krishna. 

Ex. W-3—Tine Copy ol the ,'second Charge Sheet dated 
21-4-84 issued to N, Kr.shna by the General Manager 
Canara Bank. 

Ha. W-4-—Photostat copy of the explanation dated 
1-12-84 submitted by N. Kr.ihlla to ‘the Enquiry 
Oflicei, Canara Bank, Bangalore invijw of second 
Charge Sheet dated 21-4-84 (Ex. Vv-3). 

hx. W-5—'Tine Copy of (lie explanation dated 28-11-84 
submiltcd by N. Krishna to the Enquiry Officer 
inview of F,rst Chmce Sheet dated! 7-12-83 ft a. 

W-l). 

Ex. W-6—Photostat copy ol the dismissal older dated 
1(1-5-85 issued to N, Krishna by tlie General 
Manager, Canara Bank (Ex. M'-J6 orig nal) inview 
ol second Chaige $ licet daleJ 21-4-84 (Ex. Wr3). 

Ex. W-7—Photostat copy of ihc lehei dated - 4-12-84 
of the Deccan Woild Tinsels to the Can a id Bank 
El ydei abad. 

Ex. W-8—Phc'ostat copy of the leittc dated 28-11-84 
of Deccan World Travies. , 

Ex. W-9—Photostat copy of the Enquiry Piootcdings 
dated 4-12-84 with ic-gard to First Charge Sheet 
dated 17-12-83 (Ex. W-l). 

Ex. W-10—Medea! Certificate dated 13-6-83 is ued to 
N, Krishna by Dr. S. Satyanaraynna, Civil Assis¬ 
tant Surgeon, King Koti General Hospital, Hydera¬ 
bad. 

Ex. Well—Commuted leave application of N Krishna 
dated 14-6-83. 

Ex. W-12—Letter duted 15-6-83 addressed to the Deputy 
General Manager Staff Sect ; on (W) Circle Office. 
Hyderabad by N. Krishna with icgaij to Medical 
Examination by Di. Krhorc ErggaiiS. 

Documents marked (or the Management 

Lx. M-l—Enqu.ry Proceedings with regaid to Charge 
sheet dated 17-12-83 and 21-4-84 (Ex. W-l and 
W-3) 

Ex, fvf-2—Writen suhm ssion of (he dtlcnee reprbsen- 
tatwc dated li-12-1'4 with legat’d to first charge 
sheet d.iled 17-12-83 (E.x. W-li uid second chaige 
sheet dated 21-4-84 (Lx. W-3). 

Ex.M-3-—Endings of Ihc hilqu'i'y Oijuci with legard 
to Ll Chnigc Slicct dated 17-12-83 (Ex, W-l) 

Ex. M-4—Findings of the Enquiry Officer with icgard 
to 2nd Charge Sheet dated 21-4-84 (Ex. YV-3)., 

Lx. M-5,—Submission of the defence repie-rntutive <Mt 
the findings of the Enquiry Oihres dated 19-1-85 
with regaid to 1st Chaige "sheet dated 17^12-83 
(Ex. W-l) and Second charge she.I dated 21-4-84 
(Ex, W-3). 

i 

Lx. M-6—Report of the Lnqu.iy Ollicel dalcd 5-2-85 
arid 14-2-85 with regard to 1st Charge Sheet dated 
17 12-83 (Ex. W-l) and second ehingc sheet dated 
21-4-84 (Ex. W-3). 

Ex M-7—Dismissal Older dated 10-5-85 issued td N. 
Krishna by the General Manager, Canara Blink, 
Circle Office with regard to charge sheet dated 
17-12-83 (Fiist chaige sheet Ex. W-l). 

Lx Mt-S—Proceedings of the Gen,ml' Manager dated 
6-6-85 with regard to 1st Chn Sheet dated 
17-12-83 (Ex. W-l). 
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Ex. IVI-9—Orders of the Appe.fetc tuthor ty vittucgUiU 
iO ; .1 x Hu ge aneet utacd 1 .-2-83 and iinti Cnarge 
sheet aaicd zl-4-ot (Exs. W-J and Wo!. 

i x M-iO ~iNoceed.ugs of the Ge'h-ru! Manager dai»u 
i->86 witn lugaru so ts. Cu.nge Sneet anted 

17- 12-83 tLx. >v-l) and c-ffiuge Sheet oauu 

21-4-84 (Lx. Wo) and the appeal dmed 28-o b5 
prtieiied by .>. Kr.snna s.ands do>m‘x»ed and tne 
outers ot Gene^aL Manage! dateu 10-5-1985 con 
turned. (Ex. M-7). 

Ex. M-ll—L.T C application dated 18-1-85 oi N. 

Krishna 

i-x M-12—Pi oceedmgs of the Genera' Manager uated 
24-1-85 cn ne leave application of N. Krishna dated 

18- 1-83. 

I s.M-13—Letter of the Manager dateu 9-5 83 to N. 

Ki isrma with regard to repoit toi duties immediately 

Lx. M-14—Li’ttei of the Deputy Gene: at Manager dated 
27-5-83 to N. Krishna directing him to appear for 
a Medical Checkup belote Dr. Kishore 

Thaggersay 

Ex. M-15—Letter dated 17-6-83 addtesxed by N. Krishna 
to the Managei Canara Lank, Ramagundam vvi.n 
tegard to )eimbursement of i<s 25 towards auto 
' charge. 

Lx. M-16—Letter dated 21-6-83 ol Dr. Kishoie l.ggaise 
to the Divisional Manager, Stall Section (V») G tele 
Grace, Hjde.abad ffiiorm ng mat is Knshna has 
not reposted tot a Medical Checkup 

Ex. M-17—Leave fare concession bill iffi N. Kr.sht.a 
dated 18-6-83. 

Px. M-18—Letter dated 23-6-83 of the Manager, Cnuta 
Bank, Ramagundam to stall section (W) (hi sic 
Ofttce Canara Bank, Hydetabad with regard to 
shortage of Rs. 1000. 

Lx. M’-19—Letter of N. Krishna to it., vlanager Cantu a 
Bank, Ramagundam with regaui to shortage oi 
Rs 1000. 


Ex. M-3iX'—Suspen-icn Order dated i4-2-84 issued to 
N. isr.Luia by the General M'in"ger, Canara Bank 
CirGe office, Hyaeraoad ill M.'ut of chatge sheet 
dated 17-12-83 (Ex. W-l). 

t\. M-21—Reptescntat on dated 2o-l'-84 made by is. 
Krishna to the Enquiry Duno to turn m a list 
oi Witnesses and ulc copies or a 1 documents Witn 
regi.id to 1st ch.uge sheet diled 17-12-33 (E\. 

W-l). 

1.,. M-32—Representation dated l-(2 84 made by N. 
Ki.shna to the Enquuy Ciltcer, Canara Bank, 

Bangalore to turn sh list of witnesses and true 
copies of all documents wi t regard to 2nd charge 
sheet dated 21-4-84 (Lx. W-3). 

f < M'-33—Enquiiy Officer’s let'rv dated 19-12-84 to 
N. Krishna with regaid f > cna gc sheet dated 

17-12-83 (Ex. WO). 

tf M-34— Enquiry Officer’s iet.ei daltd 19-12-84 to 
N>. Ktiinna. with reaatet to chatge sheet dated 

21-4-84 (Ex. W-3). 

Lx. M-3.‘—Proceed ngs oi the fcnquiiy Officer with 
regard to adjournment of the enqn.ry ptoceedngs 
m 1st charge sheet dated 17-12 83 (Ex. W-l) and 
Ifnd charge sheet dated 21-4-84 (Ex. W-3). 

Lx. M-36—Dismissal Order dated i(j 5-85 issued to N. 
Kiishna by the Genet al Manager, Can,.ra Bank 

with r.gard to charge sheet dated 21-4-84 (Ex. 

W-3i. 

I.\. M-3 7 —Deposition of R. Sidha.au 

Ex. M-38—Cepos'tion of A. P. St.nivas 

Ex M'-39—Deposit on of Dr. Kishore Thaggaise 

Ex M-40—Proceed’ngs of the Enqi' ry Officer dated 
5-1-85 with regard to adjournment of the enquuv 
proceedings m 1st chaige sheet dated 17-12-83 (Ex 
W-l). 

Ex M-41— Exhibits marked Jur n« the course of en¬ 
quiry 


Lx. ivi-20—Rece.pt lor Rs. 2 j 75 given Du-an World 
'travels to N. Knshna 

Ex. M-21—Letter of the Managei dated 2 7-83 addressed 
to N. Knshna vv.tii tegatd 10 EEC Biii dat-d 
18-6-83. 

IT. Jvi-22—Letter cta'ed 2-7-83 ol the Deccan Woiid 
Tiavel- to the Manager Cana,a Bank Staff Section 
■ (W) Circ'e Office Hyderabad with icguid to take 

appiopriate action agamst the enrq ioyce concern 
tor submitting a fake iecc : pt as D-cc-n \voild 
1 ravels not conducted an} t.u to Son'll In la 
from 1-3 83 to 16-3-83 

1A M-23—Specimen copy of icce.jt ismted o\ Deccan 
World 1 ravels. 


Ex M-42—letter dated l-5-o4 addressed to N. Ki’siir.a 
bv the Mantget w th maaia t cash ’’ ,t. c> oi 
Rs. 1000. 

h\, M-43—Postal acknowledgement to Ex M-42 

Ea M'-44— f etcei dated 27-5-83 addiexsed to Di. Kshoie 
fhaggc’se by the Divisional Manager -;i’h regard 
h. Med'eal checkup oi N. Kiishna ^ 

l x M 45 — Photc-Lt copy o’ the pan service record ol 
V Ki'xhna. 

t s ivI-46 —Proceedings ot the General Managei, dated 
6-6-85 w tb icgard to J som'sement of the sa’ary 
tor the period fiom 14-3-85 to 6 6-P5 to N. Krishna 


Ex. M‘-24—Specimen copy of Bid ,s>ued ty Deccan 
World Travels. 

Ex. M-25—J etter dated 5-/-83 advLessed by Deputy 
Gvjeial Manager to N. Kiishna with regard to 
absence foi duty from 23-3-85 o 13-6-83 

Ex f.i-26—Letter dated 8-12-83 addressed by Depths 
General Managei io N. Ki .■■.u, i vv.th iccaid f 
Lf,C. Bill da.M 18-6-83. rtx. M-21). 

Lx. M-27—Photostat copy of tile Appeal dated 28-6-85 
made by N. Knshna to the t.tnutmaQ and Manac- 
mg Director, Can-ra Bank, Lead office, j. C. Road, 
Bangalore for consideration on niexy grounds 

Lx. M-28—Charge Sheet as per Chester H Regulation 
9(l)(.i) oi the f.unaia Bank hei'ice code w th 
tenant l.i Kt li-aro,. A r;> 1 n 1 i ei .lev 


hx. M--9—C barge Sheet as ,pei Chap'e: ii Regulation 
9 (l)fa) in the Cantu u Bank Se r vi’e C ode w *i > 
retard ii '2 nd ciu.rgc Sheet da f e t .*1 4 84 Ex 
W-3) , 


rx M-47—Photostat ctey ot trie -s,'.trhi iiom the pro¬ 
ceedings of the meeting ol the Board of Directors 
oi the Bank held on 13-8-70. 

Lx kf-48—Photostat copy oi the judgement dated 
22-9-89 in W.A. No 1059 89 on the Ole of the 
High Court of \ridln a Pradesh, l'ydei abaci 

K TAR \NADH. Indusfal Trbunal 
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New Delhi, the 24th December, 1990 Employers in relation to th e Management of Sank of 

India, 


S.O. 96.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947.), the Central Govern¬ 
ment heretiy publishes the award of the Central Govern¬ 
ment Industrial Tribunal, Bombay as shown in the Annex- 
uro In the Industrial dispute between the employers in re¬ 
lation to the Bank of India and their workmen, which was 
received by the Central Government on 13-12-199(1. 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL, 
TRIBUNAL NO, 1 AT BOMBAY 
(Presiding Officer, Justice S. N, Khatri) 

Reference No. CGIT-14 of 1988 

PARTIES : 

Employeis in relation to the Management of Bank of 
India. 

AND 

Their Workmen 

APPEARANCES ; 

For the Management.—Shri R. B. Pitale, Advocate, 

For the Workmen.—None present. 

INDUSTRY : Banking STATE ; Romb-.y 

Bombay, dated 4th December, 1990 

AWARD 

The Central Government has referred the following Indus¬ 
trial dispute to (his Tribunal for adjudication under section 
Jo of the Indlsirial Disputes Act, 1947. 

“Whether the action of the management of Bunk of 
India, Regional Office and through its offices is not 
appointing Shri D. J. Kumbhar, Sweeper at Telawade 
Branch with offect from 11-3-1985 and not confirm¬ 
ing him from 11-9-85 justified 7 If not, to what 
lelief the workman is entitled 7" 

2. The reference was kept for final hearing, first on 
10-10-90, and thereafter adjourned for 6*11-90 and today, 
on all the three dates, the Workman and his Representative 
remained absent. II appears they are not inteiested in 
pursuing the reference. In absence of any materials, I hold 
that the Workman has failed to establish that the action of 
the Management is unjustified. Eventually he is not entitl¬ 
ed to got any relief. The reference is disposed of accordingly 
in his default, without any orders as to costs. 

S. N. KHATRI, Presiding Officer 
[No. L-12012/444/87-DJTfA)J 

Tr.«n 47 :—flrtwrN* i-vm 1917 (1947 

w 11) uki 17 % mpfsvr Jr, fotor wk ifcnji 

% mrsm % trw fmtorvr tfk 44* vfarcf % xro, 

fa(W dWtfw Hxrsr Jf tafftr mtgnr xftwtfini trfwTTvr, 

% wks vt wiftid xrHt ft, aft tor 4 fr 13-12-00 git 

RM JXTT «TT I 

S. O. 97.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goveinmen' 1 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bombay as shown in the Annexure in 
the Industrial dispute between the employers in relation to 
the Bank of India and their workmen, which was received 
by the Central Government on 13-12-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL, 
TRIBUNAL NO. 1 AT BOMBAY 

(Presiding Officer, Justice S. N. Khatri) 
Reference No. CGIT-24 of 1988 


AND 

Their Workmen 

APPEARANCES : 

For the Management.—Shri R, B. (Pitale, Advocate. 

For the Workmen.—None present 
INDUSTRY : Banking STATE ; Bombay. 

Bombay, dated 4th December, 1990 
AWARD 

The Cenlial Government has referred the following mduv 
trial dispute to this Tribunal for adjudication undor section 
10 of the industrial Disputes Act, 1947. 

“Whether the demand of Bank of India Staff Union, 
Pune that the Regional Manager, Bank of India, 
Katnagin Region, and through its officers, should 
appoint Shn D. A. Dangi as a part-time aweepo 1 
on scale wage and pay arrears with effect tuan 
1-6-86 is justified 7 If so, to what relief is the 
workman entitled 7” 

2. The reference was kept for final healing, first cm 
10-10-90, and thereafter adjourned foe 6-11-90 and today, 
on all the three dates, tho Workman and their representative 
remained absent. It appears they axe not mteiesced in 
pursuing the reference, in absence of any materials, A hold 
that tho Workmen’s Union have failed to establish that 
their alleged demand is justified. Eventually they arc not 
entitled to get any iclief. The refetence is disposed oi 
accordingly m Urn default, without any orders as to Costs. 

S. N. KHATRI Presiding Officer 
[No. L-12012/521/87-D. U (A)l 

Ki.xiT. as:—Jfrutfw fwt xTfafffmr, 1947 (194/ 

14) qfr *htt 17 T wgmtur if, smfra >wr 9jut tein 
% aTFutra « U44 fafftw wk amt; irwri % «Rm, ( «^iu 
4 fafasr tftaifw krot if Mfir tor xiwtfiw siftrurw, 
smfPrj % to' nr w mnfvix Tyit ft, aft 4 wr «fiT >12 00 
Tff jtrt gw m t 

5. O. yB.—In pursuance o£ Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annmune 
in the Industrial dispute between the employers in relation 
hi the Punjab National Bank and their workmen, Which 
was received by the Central Government on 3-12-9(1, 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUNAL-OUM 
LABOUR COURT, CHANDIGRAH 

Case No. I D, 28|90 

PARTIES : 

Employers in relation to the management of Punjab 
National Bank. 

AND 

J heir workman : Ramesh Kohli. 

APPEARANCES : 

For the workmen.-—Workman in person. 

For th* management.—Shri Ramesh Kaul. 

AWARD 

Central Govt, vide gazette notification No. LM2012/ 
385|89-D-2-A dated 12th February 1990 issued UT|S 10„(t)(d) 
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TO f Tl'iTTa istTUT 12 , t**«* l/'fw 1913 


i HVt 1 -SrSfJ 4 il)j 


u , ,.|). Act 1947 referred the following dispute to th s 
' u...jr | it for decision on a dispute raised by Ramesh Kohh 

t, hethet the action of the management of Punjab 
National Bank in depriving Shn Rame.h Kohh 
from ins salary to the extent of Rs. 603 in the 
month of May 1989 is justified ? If not, to what 
lelicf is the workman entitled ?” 

* , taken up today at the request of the part es, 
'i-une.h Kohlt workman has made a statement that Ms claim 
has bees satisfied by the management and he does not warn 
to pera.e with the piesent reference any more and thus a 
no di 'r.tc award be sent to the Ministry . In view of the 
-•a -hemert made by the workman a No Dispute Award ,v 
returned 

i ' ind‘?arh 

ARVIND KUMAR, Presiding Officei 
[No. L-12012/305/89-D. II (A){ 

mr m r<?—tffsflftpp famr srfsrfawR, 1947 (1947 

® 1 14) €1 ETivi 17 % h, %rifhr grTF srrr. snlsr 

T Tsrsm s- frrrfrsrTft isff-?: T%ftr % #4, setto 

4 tfftsfrPp!? OrtT? Jr BW Efa'tfipfr 

"Ht Trrr rr 5 r* 7 fsra |, *fr ?r-w w 13-12-90 
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S. «' .99.—In pursuance of Section 17 of the Industrial 
D.spidt. Act, 1947 (14 of 1947), the Central Government 
heiebv publishes the award of the Central Government In¬ 
dustrie Tribunal, Bombay as shown in the Annc\..ic in the 
Indm-h ..1 dispute between the employers in telation to the 
Bank of Baroda and their workmen, which was received by 
the Central Government on 13-12-90. 

ANNEXURE 

HI i-OKE THE CENTRAL GOVERNMENT INDUSTRIA< 
TRIBUNAL NO. 2 BOMBAY 

PRESENT : 

Shii P. D Apshankar, Presiding Officer. 

Reference No. CGIT-215 of 1988 

PARTIES : 

Employers in relation to the management of Bank of 
Baroda. 

AND 

Their Wormen 

APPEARANCES : 

For the Employers.—Shri R. B. Pitale, Representative. 
For the Workmen.—Shri M. B. Anchan, Advocate. 
INDUSTRY : Banking. STATE : Maharashtra. 

Bombay, dated the 27th November, 1990 
AWARD PART I 

The Central Government by their order No. L-120121129) 
87-DITCA) dated 29-1-1988 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(l)(d) o? the Industrial Disputes Act, 1947 :— 

"Whether the termination of service of Shri R. B. 
Kotian, Sub-staff of Bank of Baroda, Bombay West 
Region, Bombay we.f. 10-7-1985 without any 
enquiry etc. is justified ? If not, to what relief the 
workman is entitled ?” 

2. The c;y; e of the workman Shri R. B. Kotian, as disclos¬ 
ed from the statement of claim (Ex. 2) filed on tvs behalf 
by the President, Uduoi Taluk Bank Employees’ Association. 
llctnpi, in short, is thus 

The workman Shri Kotian joined the Bank of Baroda 
Regional Office, Bombay as a Peon in January 1978 
and he was confirmed in that post in July 1978 


Since, the date of his appointment he worked sincere¬ 
ly, honcstk and without any complaint from any 
quaiter and Ins service iccords are clean and with¬ 
out any blemish. The Regional Manage. of the 
Bank of Baioda issued a show cause notice dated 
22-1-1985 to him for hi, continuousSrecuriing illness 
requiring him to show case as to why h’s services 
should not be terminated on the ground of his con¬ 
tinuous illne-’s. Accordingly the workman sub¬ 
mitted his mply on 8-2-198 3 . Being not satisfied 
with that reply, the Regional Manager of the 
Bank terminated the services of the workman with 
e 1 from 10-7-1985. The said termination ol 
se. ,.ce of the woikman was illegal and hence the 
Us' — raked an industrial dispute with the Regional 
La* < r Commissioner (C), Bombay. The concilia¬ 
tion proceedings were held, but they ended in 
f; - -ire. Hence the C entral Government made the 
reference, as above 

3. The Union further alleged thus 

The said termination of services of the woikman is 
mala fide, unreasonable, premature and against the 
principles of natural justice, ,,nd as such illegal. 
As the said workman was suffering ftom recurring 
ill-health from 4-5-1984, he could not attend his 
duty. He was on medical leave and was under the 
medical t'eatment. Whenever he remained absent, 
he had submitted the medical certificates from the 
registered medical practitioners. The Doctors who 
were Bearing him, had advised him to go for a 
change of climate The Doctors had told hiir 
that in case he can go on transfer to his native 
place, he would be completely recovered. Accord¬ 
ingly he made a representtation to the Bank re- 
questing that he be transferred from Bombay pre¬ 
ferably to any branch in south Kanara District or 
to Bangalore. However, the Bank did not send 
any reply to that. Before terminating ihe service* 
of the workman the Bank had not issued any 
chargeshcet to him for the alleged mi cordncTT 
nor did the Bank had field any enauiry for any 
alleged misconduct. He was not given any op¬ 
portunity to defend himself. As such the termina¬ 
tion of his service is against the principles of 
natural iustice and against the provision, of the 
Bipartite settlements. 

4. The Union then alleged thus •— 

No Doctor had certified that he was unfit to hold his 
post in the Bank. The workmen was improving 
in his health at his native place. The Bank did 
not get him examined by a registered medical prac¬ 
titioner or from a hospital to ascertain whether 
he is fit to he continued in service before terminat¬ 
ing his services. The Bank acted hastily without 
the opinion of the Medical Practitioner. As such 
the Bank’s action in the matter is malafide and 
unjustified. 

The Union, therefore, prayed that the workman he reinstat¬ 
ed in service with full back wages and continuity of sendee. 

5 The Regional Manager. Bombay West Region of the 
said Bank by his written statement (Ex. 3) opposed the 
Naim of the As-acmEon, and in suhstan-e contended thus : 

The reference made bv the Central Govenwen* in 
cmestion is not tenable in law for the following- 
reasons :—. 

The Udupi Taluk Bank Employees’ Association, has 
no locus standi to espouse the cause on behalf 
of the workman Shri R. B. Kotian. The said 
workman was a member of the majority union, 
viz Bank of Baroda Employees’ Federation. 
He has not resigned _ from the said majority 
Union, and no such intimation has been piven 
by him or by that Federation to the Bank. 
Only a majority union having community of 
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interest c?n e pouse the cause on b?Iu>L of tie 
workman, and at such the reference made at 
the instance of the said minority Union is no* 
tenable in law. As the said workman > rrembe 
of 'he P"nk of Baroda Fmnloyc"},' radoration, 
he cannot become a membei of the yawl minority 
Un : on which is functioning from a diffeienf 
State. It is functioning from Uduri, and none of 
the employees work'ng : n Bombay Region v.ere 
members of the said Union. The f ad m uo-itv 
Union i e. the Federation represent rb'i'it 
°0 percent of the employees of the B ns • nd 
it is the sole collective bargaining ygmt The 
said majority Union has no dispute -th the 
Bank ov t the termination of 'he seivv- oi 
the said workman. As nich, no Indus. r>al 1 s- 
putf exi'ts between the management of the Bank 
and its workmen. No resolution has been pass¬ 
ed in the General Meeting of the said minor tv 
Union authorising the President to espouse the 
cause on behalf of the said workman \s such, 
the Presiding of that minority Union is no' 
comDetent to file the statement of ?! <m o" 
behalf of the said workman 

6 . As regards the merits of the case the Bank mamgemen* 
contended thus •— 


The Bank terminated the services of the said wo''kman 
with effect from 10-7-1985 after complying with 
the provis’ons of the Bipartite Settlement, and in 
forms of Par a 522 of the Sastry Award governing 
the service conditions of the Bank employees. As 
such, the termination of services of the said work¬ 
man is just, nrooer and legal. It is not true that 
the r erv*ce iscord of that workman was good. 
His attendance was far from being vithfactoiy 
Several officers had comn'ained about his irregular 
attendance. The said workman iomed the services 
of the Bank as a Peon on 9-1-1978 and was posted 
at Sakinaka Branch. Since the date of jevning the 
-orviee of the Bank, his attendance was for fiom 
rsowg s,',tisfac*orv. He was cautioned seveial 
times to "how improvement in b ; s utterd. nco. 
but he faded to do so. Due to his absence, the 
vork in the Branch suffered ;onside r aHv, as no 
rerda-oment could be made immediately. He "wed 
to rernmn abcent on medical ground, but he never 
submitted arm medical certificate in time. He wed 
to leave hr headquarters from Bombay withou* arm 
irf i m , 't : on Mo«t of the medical certificate" suh- 
rsdted bv t'se wo r km.an were from various Dorters 
Torn nom’s'iv Mangalore and Udnni S'nce tlv* 
dote of Ms ioming the service, ho had ivaiVd of 
522 del" lease on loss of pay. As the workman 
remni-ed absent on medical around he was re- 
fc - -rd m Bank’s medial Officer Dr. Na'h* ,, i , n' 
That M^d'cal Officer certified that the n : d work¬ 
man was not suffering from anv seriaiw a : ! m ent 
mid was fit to -esume norma! duties I I ’ wart - 
man remained absent on the groin'd of m-be-dth 
from 4-M98 A Tl'creaf-'r a show ca'r- Pnt : ce 
v a q U-ii.-i! to bin' at his not he o’°ce ad'he s ^ .,n 
rf (he local pri.I-e"e at Bombay. The r-' 'C 1 "'! v 
rr-,1i <- . reoeh/ed from the v/orhrnan "t '* in., that 
d’.e fI,, I’B-healtb he co'’’d not goeud ofBee ?nd 
r> oue-'e ’ the Pank to consider hi" case symoathcti- 
c-U'v U“ -’so i ”i'e fed ‘he Bank to trap'fer b’m 
in f*-jf.' e H we et Gana-i Di fWet on »’’? 
i.’-oimd that hi- Pc 'tor bed advised h«m to 

Uw at h’V pla ( ;a for , ef-pperp of '.'apt 

Ac U!" 1 -cnlv WPS found linsathfae»o"v tlv- Bulk 

t--nv*;ated 'll;; rerr i-'C on fhe e-Tiimd of '.'O' 1 *' 

lli.i-oa'tn v.'th eStpet fmm 10-7-1985 b'’ ‘ '''"'it' him 
t< tY-oipb'’ mv in hen of mti-e T t ' a- W 

»-rp-w or, th» part of f he Bank naar.ae.meat -.1 
1- tie ar... ,a,a• rr-l’P.;. n ,r pet him h .fore r*■'*. 

•ncr «-•« cp-ntee pp the a -n-'od of rnnfin" 'Ms "’! 
peale. Tr rt-as not ohtica* art' OU lk" ' , f V 1 f f 1' a 
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l ?, ,ransf f him to a place of his eho ce 
ua f l ’’ C ,.F an< s ' J!n 7' ,h -es with his illness, the 
Bark could no! keep the pod indefinitely open 
or tiansfer him to his native rlace 

mam B;Ulk , the ' eVe that the action of the tmmase- 

iustified” inTZf''* * f hS - te m i= u S ° f the workm an be held 
- 1 !l !ed and PO >'°“cf suould he granted to hi?> 
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The Issues framed at Ex. 4 are :_ 


(!) 


(2) 


13) 


..e‘ iei Ge v. oj \map pr 0Ve s that t;rminat'o n of 
.in services bj the Bank, without hold.ng any inquin 
..grm't h’ir., is premafuie, unreasonable, against the 
fi uc Pies of natural jmj ce, and as such, illegal? 


Does the Management of the Bank of Baroda prove 
mat the Udupi Taluka Bank Emp’oyees" Assoc : ?t'’n 
has no .ocus standi to espouse the cause on behjf 
*■’ the p'csent voAman Shri R. S. Kotian “> 


Whether the President of the sa d Union is not com¬ 
petent to espouse the cause on behalf of the said 
vorkman before this Tiibunal? 


(4) Whether no mdusl.ial dispute existed or exists between 
the said Bank and its workman concerning the said 
workman? 


<5) Whether the termination of seivices of Shri R B. 
Fokin, Sub-staff of Bank of Baroda, Bombay West 
Region vv e.f 10-7-1985 without any enquiry etc. is 
p'-tffied? 

(<y) If not. to whit re 1 ef the workm in is entitled? 

(7) What Award? 


%. T-s'ies Nos 2. 3 and 4 aie tried as pielimmary Issues 
'A Prd no. on the above three Issues are - — 

U1 No 

(2; Is compe'ent 

(3> IHusti'M depute existed. 

RFASONS 

ISSUE NO 4 

9 II' Manager (Personnel) of the Regional Office, Barr bay 
West R .'"'on Shri T. K. M. Das filed hs affidavit (Ex. 6! in 
'ipnmt of the contention" of the Bank management regard aa 
’-sue. No>. 2, 3 and 4 and he was cio's-exammed on behalf of 
the workman. No oral evidence on behalf of the workman 
■ eg.i , 'd’'ng the Bud three prelim 'nary i - "s was led. The con- 
"■nfior. ' arsed by the Bank managemen* are thus - —• 

The said workman was a member of the Bank of Barodi 
Employees fedenBon. He had not re si cut :1 f r om 
ibe membershm of that nr'ioritv TJn.on of fhe 
Bank Udum Taluk Bank Employees’ As rc'a*ion. 
.vb : ch ’-as filed the "’atetrrnt of cla'tn in llv r-resent 
ptece^dines, is nor in ^xi-tence 'n the city of B'smfcny 
o- e v ?n the sf-M of Maharashtra, and r."?: of the 
c"’plo'e’s of the Bank : n Question am r~embe r s of 
that Un'on. \s «n"h, ;i c"n -, ot b? '?'d that the 
Ud"P.' Tah'k Bank Employees’ Association has com- 
m"n'tv in*e r e-t in the said workman or ip the in¬ 
dustrial d'sou'e ip ouesfion. Tlie communi'y in'erest 
is with t’-e s a M Bank of Parodn Fmnlr»vees Federa- 
>!ah which It's not, espoused the came o-i behalf of 
the ■■ah! "'Oilman Therefore, Uchm - T Ink Bank 
Pmriovee ’ A'snc'at'on not competent 'i 5 'e ’he 
industrial d's-uta in Question Fiutber, heydes tbs 
siV! Bank of Baroda Employees Fede"a? ; on th“ie 
f,' 0 other -n-ons o f the emoloyees of the said 
pank an* the wo'hnnn wo-i’d have approached rnv 
n f t hose un'ous \v ; th h-s rr’c'cnce m the mat‘or, til' 

. .Pjj no t do s ( . T 1 "' cause of action has arisen in 
r.vuMv vvhde tb“ 'rid T’duni Talub Bank Em- 
ni { ,v"'s’ is-o'-iai'ori is function nv at Hduri at Taluk 
1n,-1 rn’y Pi’r’her r|--A P np pv'.lence on record t" 
i«o*. -bat fhe said Uduni T-duk R"tik Emnlovees’ 

• « ( ~ jtioa bn hear, antbo'-ised bv it memeWrs to 
^nr* the cause of 'i-e workmen : n auest’on ffhe'e- 
n . !.n rre ept reference is not 'rrlb’f m !w I 
H r ,,j tp-t nope of the ra’d con'enffons ra !i ed on 
•,.u. 1 " r *i,p u-n 1 ' mina"emeut h fspfble in hP. 
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Section 2A of the Industrial Disputes Act lays down that 
wheie any cmployci discharges, dismisses, rctienchcs or other¬ 
wise terminates the services of an individual workman, any 
dispute or ditlercncc between that workman and his employer 
connected with, or arising out of. such discharge, dismissal, 
retrenchment or termination shall be deemed to be an in¬ 
dustrial dispute, notwithstanding that no other workman nor 
any union of woikinan is a party to the dispute. Therefore, 
as the dispute raised even by a single workman without the 
help of any other woikmen or any union is quite tenable in 
law, theie is no reason why such an industrial dispute could 
he raised only by a majority Union, The Central Government 
was satisfied that an industrial dispute existed or w r as appre¬ 
hended between the said workman and the Bank manage¬ 
ment, and as such the Government referred the dispute in 
question to this Tribunal. I therefore find that an industrial 
dispute existed between the Bank management and the work¬ 
man in question, which has been raised at the instance of 
the Udupi Taluk Bank Employees Association, eventhough it 
is not a majority recognised union of the said Bank, Issue 
No. 4 as found accordingly. 

ISSUES NOS. 2 and 3 

10. According to the said workman, after his services were 
terminated by the Bank on 10-7-1985 he had approached the 
Bank of Baroda Employees’ Union, Bombay, which is affi¬ 
liated of All India Bank of Baroda Employees’ Federation 
for rodressal of his grievance, but that Uniou, instead of help¬ 
ing him, refused to espouse the cause on his behalf. The 
workmen has produced the necessary letter dated 25-3-1987 
(Ex. 8) signed by the Organising Secretary of The Bank of 
Baiodu Emnloyees’ Union, Bombay. The said letter stated 
that the Union was not inclined to take further steps in the 
matter. As such the workman was required to approach the 
other Union, i.e. Udupi Taluk Bank Employees Association. 
Accoulbig to the workman the President of that Udupi Taluk 
place at Udupi and as such he approached that Association. 
According to the workman, the President of that Udupi Taluk 
Bank Emnlovees’ Association firstly took un the case with 
the Assistant Labour Commissioner (C) Mangalore. Thereafter 
the paners were forwarded to the Assistant l.abour Commis¬ 
sioner <C), Bombay before whom the conciliation proceedings 
were held, which ended in failure. I therefore find that Udupi 
Tab k Bank Emnloyees’ Association was quite competent to 
raise the industrial dispute in question on behalf of the 
workman. 


establishment concerned I, therefore, find that the Udupi Taluk 
Bank Employees’ Association was quite competent to raise the 
industrial dispute in question on behalf of the said workman. 
As such the President of that Union was also competent to 
espouse the cause on behalf of the said workman before this 
Tiibunal. 

12. According to the Bank management there is no evidence 
on record to show that the said Udupi Taluk Bank Employees’ 
Association has been authorised by Its members to take up 
the cause of the said workman. It is true that no such evi¬ 
dence has been placed on record. However, Section 114 of the 
Indian Evidence Act lays down that the Court may presume 
the existence of any fact which it thinks likely to have 
happened regard being had to the common course of natural 
events, human conduct and public and private business, In their 
relation to the facts of the particular case. Further, under Sec¬ 
tion 114(e) and (f) the Court may presume that judicial and 
official acts have been regularly performed and that the com¬ 
mon course of business has been followed in particular case. 
Therefore, the presumption in the instance case is that the 
said Udupi Tulak Bank Employees’ Association has been duly 
authorised by its members to expose the cause of the said 
workman. Issues Nos. 2 and 3 are therefore found accordinly. 

P. D. APSHANKAR. Presiding Officer 
[No. L-12012/129/87-D.II(A)] 

tn.xtT ion—tfafrfta? fjpTTT ttfttf'iqu, 1947 (1947 

tr h) etkt 17 % tpjtrrw ir, % tnr 

^ srftwjf % tro Wtarf 4frc orffiprrf $ tfhr, 
fqfe if %rfhr trrtrnr tfnflfw wfaror, 
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S.O. 100.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bombay as shown in the Annexurc in the 
Industrial dispute between the employers in relation to the 
Bank of India and their workmen, which was received by the 
Central Government on 13-12-90. 

ANNEXURE 


11. Further, as urged on behalf of the workman, the said 
Udimi Taluk Bank Fmnlovees’ Association Is a union of Bank 
employees and thfit Uivon is affiliated to the All India Bank 
Emrloyees Association, which is a representative union of 
the Bank employees in the country. Therefore, that Union 
was quite competent to raise the dispute in question on belialt 
of the wot km an. As held bv the Supreme Court in the case 
reported in 1961 I T-LI. page 334 (State of Bihar Vs Knpa 
Shankar Jaiswal), a dispute becomes an industrial dispute 
even where it is sponsored by a union which is not registered. 
Further it has been held bv the Supreme Court m the case 
reported in I960 IT. T T-I. rage 37 (Newspapers Ltd Vs. State 
Industrial Tribunal. Uttar Pradeshl that it is not necessary 
that a registered bodv should sponsor a workman s case to 
make it an industrial dispute and once It is shown that a bodv 
of workmen, either acting through their union or otherwise, 
had sponsored a workman's case it becomes an industrial dis¬ 
pute It has been held bv the Supreme Court m the case 
reported : n 1966 r T T T. pace 668. Workmen of Dharamoal 
Prrmehand (S'uiohnndhi’l and Dharnmnal Premchnnd (Sau- 
chandhi) that it is conceivable that the workman abo¬ 
lishment have no union of their own and some or all of them 
Join the um'on of another establishment belonging to the same 
industry. In such a case, if the said urnon takes up the cause 
of the" workmen working in an establishment it would be 
unreasonable to bold that the dispute does not become an 
industrial dispute, became the union which has sponsored it i 
not the union exclusively of the workmen working m the 
establishment cocnemed. Tt was further held m wjd ewe 
Hint the ol-liect of trade union movement is to encourage me 

tSUltaofw rn >».*. ft ifiShSlTC 

Zt SlmSfly of ™k™n workmg m the 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 


(PRESIDING OFFICER : JUSTICE S. N. KHATRI) 
Reference No. CG1T-23 of 1988 


PARTIES : 

Employers in relation to the Management of Bank of 
India. 


AND 


Their Workmen 


APPEARANCES : 


For the Management—Shrl R, B. Pitale, Advocate. 

For the Workmen—None present. 

INDUSTRY ; Banking STATE : Bombay 

Bombay, dated 4th December, 1990 


AWARD 


The Central Government has referred the following in¬ 
dustrial dispute to this Tribunal for aclmdication under sec- 
t'on 10 of the Industrial Disputes Act, 1947, 

“(i) Whether the action of the management of Bank 
of India employing Shri A. C Mhapsekar on perma¬ 
nent basis on 3/4 scale and thereby reducing his 
emoluments which he earned while working on 
daily wages is iusfified'’ Tf not, to what relief is 
the workman entitled 7” 

’’(iD Whether the action of the management of Bank of 
India in allowing Shrl A. C Mhapsekar to do the 
work of daftary carrying special allowance and 
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having done the work not paying him the special 
allowance is justified? If not, to what relief is the 
workman entitled?” 

2. The reference was kept for final hearing. First on 
10-10-90. and thereafter adjourned for 6-11-90 and today 
Cn all the thiee dates, the workman and his representative 
rc -"na ned absent. It appears they are not interested in 
pu-suing the tefeience. In absence of any materials, 1 hold 
that the workman has failed to establish that the action of 
the Management is unjustified. Eventually he is not entitled 
to get an iclicf, The reference is disposed of accordingly 
in his default, without any orders as to costs, 

S. N, KHATRI, Presiding Officer 
[No. L-12012/440/87-D.Il(A)] 


vr.xrr. iol.--lftjflPnr fritr trfcrfiPTff, 1947 (1947 

t Fr 14) out 17 % nrpoir 2 f, trrnr 

fk % % fits fratifTij 
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S.O. 101.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure in the Industrial 
dispute between the employers in relation to the Punjab 
National Bank and their workmen, which was received by 
the Cenfal Government on 17-12-90. 


ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 

PRESENT : 

Shri S K. Misra, LL,B. 

Priding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 26 OF 1988 (Central) 
Dated, Bhubaneswar, the 6th December, 1990 
BETWEEN ; 

The Manncement of Punjab National Bank. Buxl Bazar, 

Cuttack. 

.First Party—Management. 

AND 

The : r workman Sri P, K. Mallik, 
re"resen*ed through the All 
On'ssa Pumab National Bank 
Shrnm-'k Union, Buxi Bazar, 

Cuttack. 

.Second Party—Workman, 

APPEARANCES : 

Sri R S Cnhnt. AssM Manatrcr (Personnel!, Punjab 
Nat ; onal Bank—For the First Party—Management 


1 . The wn-l-m-n h : m e'f 2. Sri S K Das. Pres'dent of 
AR Ohsa Bunk Employees Federation—For the 

Second party—workman. 


AWARD 

The Government of Tndia in the Ministry of Labour, in 
cxerci'c of nowers conferred upon them by clause (d) of 
suh-section (1) of Sect on 10 of the Industrial Disputes Act, 
1947 (14 of 1947) and by their order No L-12012/615/ 
87-DlLA) dated 26-7-88 have referred the following dispute 
for adjudication by this Tribunal;— 

"Whether the action of the management of Punjab 
National Bank, Cuttack Branch in depriving Shri 
P. K. Mallik from getting officiating allowance for 
officiating charges w.e.f. 11-11-86 is justified? If 


not, to what relief is the workman concerned 
entitled?” 

2. Sri P, K. Mallik joined the Punjab National Bank 
as a Clerk on 22-3-80. He worked as a Clerk cum-Cashier 
in the Cuttack blanch of the Punjab National Bank since 
1982. He was allowed to officiate in the post of Special 
Assistant carry-ng a monthly allowance of Rs. 456 on the 
days when the lcgular incumbents remained on leave ot 
otherwise remained absent. This privilege was, however, 
withdrawn from him subsequently with effect from from 
11-11-86 and he was not allowed to officiate in the post 
of Special Ass slant carrying the allowance as aforesaid from 
the said date and this, privilege was allowed to one Sri S. K. 
Patnaik who was junior to him in term of length of service. 
The All Orissa Punjab National Bank Shramik Union raised 
a dispute in the matter which was ultimately referred for 
adjudication by this Tribunal, 

In the statement of claim filed on behalf of the second 
party-workman, it is alleged that in terms of the provisions 
of the settlement made between the Management of the 
Pun ; nh National Bank and All Tndia Punjab National Bank 
Employees Federation in the vear 1984 he was allowed to 
officiate in the post of Special Assistant canwing a monthly 
allowance of Rs. 456 on the days the regular incumbents in 
h'vber posts remained on leave pr remained absent otherwise 
but this was abruptly, stopped with effect from 11-11-86 and 
a Cleric iniyVir to him was given the said benefit. Such action 
of fii-' Management according to Sri Mallik, is illegal in the 
fffi'ence of a notice. 

3 The Management of the aforesaid Bank in a very long 
w.pen s<a*em'-nt contended that there is nothing wrong in 
the nc ,: <m taken bv the Management in the matter. According 
to the Management of the Bank, as per the Rules prevailing 
in the Bank whenever, a member of the supervisory staff 
or an employee drawing special allowance remained absent 
or proceeded on leave, then an employee in the Clerical 

cadre is allowed to officiate in his place on 

the basis of seniority, which is determined on the basis of 

rrinHtv marks scoured bv the employees of the Clerical cadre 
workipp ; n the Branch/Office/Division which is taken as a 
i’pii gri p, k. Mallik. it is stated, who is working 

in (he Clerical cadre at the Branch Office at Cuttack used 
In be allowed to offic’ate in place of Officers in JMG Scale-T 
whenever nnv of tRem remained on leave or remained other¬ 
wise ab'ent on the basis of h’s lenrrth of service and not 
on *he bas ; s of priority marks. This was detected in the vear 
1986 and therfore the chance nivrn 1o him to officiate 
as above was discontinued w ; th effect from 11-11-86 nnd such 
ch-mce wos al’owed to one Mr. S R Patnaik who had se¬ 
emed Richer nr ! orifv marks than Sri Mallik. The manner of 
drtermmTu 7 lh» nrioritv marks in resnect of each such crop- 
lovrr stotp i in demils hi the written statement and it is 
nrvnterl out therein iRat Sri Maliik who is a Graduate and 
who hml n"t : n five years of service as on the relevant 
d ”e ' c . op 1-1-86 secured 7 nrioritv marks while Sri Patnaik 
an M A TLB who had nut in four venrs service secured 
8 rrindtv marts on the basis of h's higher education. Tn 
enps : d“rotion of the above aspect as ncr the prevailing rules. 
Sri PmnrdV -woo eivep chance to temporarily officiate in 
ro'ts rirrv'nu special allowance while such chance which 
was Rcipg given to Sri MallUc was d^conbnued. 

On tt-« Riw : - n f +t, P above facts the Management of the 
Pent- h,-tified ’ts action 


4 mRp i' s ii cs which arose for consideration in the pro¬ 
ceeding are :— 

(11 Tf tR c artmn of the Mananement of Puniab National 
Bank ruimck Branch in depriving Sri P. K. Mallik 
from chances tn officiate in the nost of Special 
Assistant with effect from 11-11-86 is justified? 

(2) If s 0 . to what relief Sri Mallik is entitled? 

5. From the pleadings of both parties, it becomes evident 
that tRe c 0 1e cr'evapcc of the workman Sri Mallik is that 
with effect from 11-11-86 tRc facility which was being allow¬ 
ed to h’m to offic ; atc ; n a'lowance carrying post against 
temporary vacancies was withdrawn and the said facility 
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vvus extended to a person who is junior to him. Fiom (he 

tacts staled in Ihe written statement of the Fust Party_ 

Management and also from the documents exhibited in this 
proceeding, it becomes clear that the second party refers 
to Sn S. K. Patnaik, who was junior to him in term of 
the length of service put in by him, who was allowed to 
temporal liv officiate m allowance carrying post wth effect 
fiom 11-11-86 in prefeience to him. 

fi. The admitted position which appears from the pleadings 
of both parties is that the second party—workman had been 
enjoying the privilege of temporarily officiating in allowance 
carrying post whenever vacancies arose in those posts since 
1982. 1 may quote the statement made by the Fust Patty—. 
Management in its written statement in this legard—‘'Shri 
P. K. Mallik, who is working in the clerieul cadic at BO: 
Cuttack Used to be allowed to officiate in place of Officer 
in JMG Scale-I whenever any of them used to lernain absent 
or oil leave on the basis of length of service cy the Manager 
of the concerned branch. In the year 1986 it was detected 
that Shri Maffick is being allowed officiating on the basis 
of length of service and not on prim ity marks as per rules 
of the Bank. The said officiating chances to him was dis- 
cont titled w.e.f. 11-11-86 and the same chances were allowed 
to Mr. S, K. Putnaik, who was having higher priority marks 
than him”. 


The workman stated in this connection in his statement of 
claim—“I was allowed to officiate in the post of Spl. Asstt. 
carrying a monthly allowance of Rs. 436 per month on the 
days when the legular incumbent was on leave etc. The 
Manager of the Punjab National Bank, Cuttack Branch with¬ 
out giving due notice and assigning any valid teasons un¬ 
justly deprived (me) from getting promotion to the post of 
Special Assistant on temporary basis with effect from 11-11-86. 
This has caused irreparable financial loss and mental agony 
lo me for no fault of my own”. 


The privilege granted to the second party—workman lo 
temporarily officiate in an allowance carrying post whenever 
occasion arose for the same can he held to be a condition 
of service coming within Item No. 8 of the Fourth Schedule 
of the Industrial Disputes Act, 1947, This privilege which 
is a condition of service was enjoyed by the second party— 
woi kman, rightly or wrongly, for a number of years which 
was withdrawn with effect from 11-11-86. Certainly, this 
amounted to a change brought about in the condition of 
service of the second parly—workman which adversely affect¬ 
ed him. Thus, before bringing in the change it was lequired 
of the Hist Party—Management to give the second party—' 
workman a notice in the prescribed manner about the change, 
as envisaged in Section 9-A of the Industrial Disputes Act. 
This has admittedly, not been done and therefore, it is bound 
to be held that the change that was effected in respect of 
the second party—workman with effect from 11-11-86 is 
illegal in the absence of a notice served on him as required 
by Section 9-A of the Industrial Disputes Act. 

7. In the circumstance, I need not go into the question of 
rules and procedures prevailing in the concerned Bank relat¬ 
ing to giving of officiating chances to employees of Clerical 
cadre in allowance carrying posts. The First Party—Manage¬ 
ment may bring about the change, if they feel that it is 
necessary in view of the existing rules and procedures by 
complying with the provisions of Section 9-A of the Indus- 
tr'ai Disputes Act. 


8. In the result, therefore, I would hold that the action 
of the First Party—Management in depriving Sri P. K. 
Mallik—second party from chances to officiate in the post 
of Special Assistant with effect from 11-11-86 is illegal and 
unjustified in the abbence of a notice berved on him u/s 9-A 
of the Industrial Disputes Act. 


9 Now coming to the question of relief to which Sri Malhk 
would be entitled, I find absolutely no evidence adduced 
before me from which it can be known as to on how many 
davs Sri S K. Patnaik was allowed to officia/e in allowance 
dirtying post during the period from 11-11-86 till now In 
the ’ ciicumsfance, no specific amount can be awarded in 
fnwuiv of the second party-workman Sn Mallik for the 
wiong done to him in denriving him to officiate in the said 
allowance carrying post since 11-11-86. Considering the dr- 
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cun Mances of this case, I think, interest of justice would be 
served d Sn Malffk is awarded a sum of Rs. 1,000 as token 
compensation for the wrong done to him 

10. in conclusion, the reference is answered as below;_ 

The action of the Management of Punjab National Bank, 
C ultack Buinch in depriving Sri P. K. Mallik fiom getting 
officiating allowance lor officiating charges with effect from 
11-11-86 is illegal and unjustified. He is entitled to receive 
token compensation of Rs. 1,000 lrom the First Party— 
Management lor the wrong done to him. 

Dictated and corrected by me. 

S. K. MISRA, Presiding Officer 
[No. L-12012/615/87-D.11(A)] 
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S.O. 102.—In pursuance of section 17 of the Industrial 
Disputes Act 1947 (14 oi 1947), the Central Government 
hereby publ shes the award of the Central Government In¬ 
dustrial Tribunal, Bombay as snown in the Annexure n the 
industrial dispute between the employe 's in telat on to the 
Bank of India and their workmen, wh ch was received by 
the Central Government on 13-12-90. 

ANNEXUE 

BEFORE THE CENTRAL GOVERNMENT. INDUSTRIAL 
TRIBUNAL NO. 1, AT BOMBAY 

(Presiding Officer : Justice S. N. Khalri) 

Reference No. CGtT-25 of 1988 

PARTIES : 

Employers in relation to the Management of Bank of 
India. 

AND 

Their Workmen. 

APPEARANCES ; 

Lor the Management : Shr. R. B. Pitale, Advocate. 

For the workmen ; None present 
INDUSTRY : Banking State : :Bombay 

Bombay, dated 4th December, 1990 
AWARD 

The Central Government has inferred the foliow'ng indust¬ 
rial dispute to this Tribunal tor adjudication under section 
10 of the Industrial Disputes Act, 1947. 

“Whether the action of the management of Bank of 
India is not alloting the post of Special Assistant to 
Shri S. V. Chavan, Clerk. Mandraup Branch, as 
per provision of Biparl te Settlement dated 1 9-77 
is justified if not, to what relief is the workman 
entitled 7” 

2. The reference was kept for final hearing first on 10-10-90 
and thereafter adjourned for 6-11-90 and today. On all the 
three dates, the workman and h s representative remained 
absent, it appears they are not interested in pursu.ng the 
reference. In absence of any materials, I hold that the work¬ 
man has failed the establish that the action of the manage¬ 
ment is unjustified. Eventually he is not entitled to get any 
relief. The reference is disposed of accordingly in Jus de¬ 
fault, without any orders as to costs. 

S, N. KHATRI, Presiding Officer 
(No. L-12012 439/87-D.11(A)! 
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S.O. 103.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Bank of Mahaiashtra and their workmen, which was received 
by the Central Government on 14-12-90. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/LC(R)(23)/1988 

PARTIES : 

Employers in relation lo the management of Bank of 
Mahaiashtra, 14 Shakti Niwas, Malviya Nagar, 
Bhopal-462003 and their workman, Shri G. P. 
Gupta, Clark, represented through the Union of 
Maharashtra Bank Employees Union, Diwan Bhawun, 
Shri Rom Nagar, Gulauatal, Garba, Jabalpur (M.P.) 

APPEARANCES : 

For workman : Shri G. P. Gupta himself. 

For management: Shri A. K. Yadu, Officer. 

INDUSTRY : Banking. DISTRICT : Jabalpur (M.P.). 

AWARD 

Dated, December 3rd, 1990 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-12012/198/ 
87-D.II(A), dated 29th February, 1988. for adjudication of 
the following dispute :— 

"Whether the action of the management of Bank of 
Maharashtra in not considering the transfer of Shri 
G. P. Gupta, Clerk, from Eklahra Branch to Jabal¬ 
pur Regional Office on administrative basis and 
denying the benefit of transfer allowance to Sim is 
justified ? If not, to what relief is the workman 
entitled 7” 

2. The facts of the case are that the workman, Shri O P. 
Gupta, joined the services of the Bank as a Clerk at Eklehra 
Blanch with effect from February 1980, The workman con¬ 
cerned made a request for transfer to the proper authority 
for Jabalpur. He was thereafter transferred to Jabalpur. He 
has not been given the transfer benefits. That apart, he has 
been posted at the Regional Office, Jabalpur. 

3. According to the workman, he was eligible for request 
transfer and made an application in the prescribed proforma 
to the competent authority and the competent authority 
transferred him to Jabalpur Branch vide Order No, AXI/ST/ 
281 dated 19-10-82. He was transferred from Eklehra to 
Jabalpur Branch. He was accordingly relieved by order of 
the Branch Manager dated 20-11-1982. After being relieved 
he reported to the Jabalpur Branch on 30-11-1982 but in 
the meanwhile Divisional Manager, Jabalpur vide another 
order dated 26-11-1982 instructed him to report to Divisional 
Office instead of Jabalpur Branch. Thus the transfer order 
issued by the compotent authority i.e. the Divisional Manager, 
Staff, Central Office, Pune, could not be materialised in 
toto because the Divisional Manager, Jabalpur changed the 
order of the competent authority and as such his services 
were transferred from Eklehra to Divisional Office and not 
from Eklehra to Jabalpur Branch. The Divisional Manager 
Jabalpur was not competent to change the above order. He 
has also not been paid the T.A, and D.A. despite request. 
Tims not onlv the transfer order was changed but the benefits 
arising out the transfer order were denied to him The 
workman has proved that the order dated 26-11-1982 be 
treated as administrative order and not transfer order on the 
request of the workman and direct the Bank to give all 


the benefits which ought to be received by the workman 
transferred on administrative grounds. 

4. In substanco management has denied all the averments 
made by the workman, fhe workman wanted his transfer 
to Jabalpur and he was liansferred to Jabalpur, There is no 
violat.on of the ember older, his request for tmnsfer to 
Jabalpur city was iullillcd in toto and therefore he is not 
entitled to the benefits as claimed by him. As such refeience 
is liable to be rejected. 

5. Both the paities havo filed vaijous documents. Work¬ 
man has mainly relied on para 540 of the Sastry Award in 
support of his contention. We will first look into the docu¬ 
ments filed by both parlies to find out the correct position 
of facts and law. 

6. Ex. M/1 is the application dated 25th September, 1982 
aceoidmg to wh ch the workman had requested the Divisional 
Managei, Bank of Mahaiashtra, Staff and I.R.C.O. Pune for 
his transfer to Jabalpur Brunch and in the alternative he 
expressed no objection if he is tianslerred to Divisional 
Office, Jabalpur. This request of transfei to Divisional Office 
Jabalpur has ihe caption “Request transfer to Divisional 
Office, Jabalpur" and it referred to earlier application dated 
21-S-1981. 

7. Ex. M/2 is not eligible and cannot be read properly. 
I must express my displeasure and to say that even the 
banks ate so irresponsible that they do not file legible docu¬ 
ments (photo copies) even before the Tribunal. This practice 
should be depreciated and condemned and the copy of this 
part be sent to the Head Office of the Bank. 

8. Ex, M/3 is the order of transfer dated 19-10-1982 of 
the workman concerned according to which the Divisional 
Manager, Staff and I.R. transferred the workman from Eklehia 
Branch to Jabalpur Branch as a Clerk. This order refers to 
his application dated 28-6-81 (month is not legiblo). 

9. Ex. M/4 is the order of the Divisional Manager (otder 
dues not disclose as to which place this Divisional Manager 
belongs), according to which tffp workman was asked to re¬ 
port its Divisional Office as per the Central Office Order 
JNo. AX1/ST/281 dated 19-10-1982. 

10. Ex. M/5 relates to the procedure for lequest transfer. 
This is dated 16th November, 1983. It contains Memo of 
Settlement under the provisions of the I.D, Act, This deci¬ 
sion obviously took place on 31st October, 1983 much after 
the tiansfer of the workman concerned and hence this Agree¬ 
ment would not be applicable to this case though as per 
para 8 of the Settlement no T.A. and D.A. will be paid 
in case of tiansfei made at the request of the employees, 

11. Ex. W/l is another incomplete copy of Ex. M/4. 

12. Ex, W/2 is the copy of the application of workman 
dated 1 3-8-86, accoiding to which he had again requested 
for T.A. and D.A, and other transfer benefits because accord¬ 
ing to hrm he has been transferred on administrative grounds. 

13. Ex. W/3 is a document dated 27-11-82 relating to 
policy governing lequest transfer of the workmen. Para 6 
of Ex. W/3 is as follows:— 

“6. In view, however, of (he non-feasibility of imple¬ 
menting the transfer policy and procedure as enun¬ 
ciated in the circular dated 1-10-1978, the Bank 
has decided not to effect any transfer on request 
of the woi Icinen after 27-3-82 till a fresh policy 
is formulated. A notice of change in service condi¬ 
tions as required by law' is simultaneously given.” 

But this workman was transferred before a fresh policy was 
formulated in relation to request transfer. It was obviously 
formulated as per the Annexure of Settlement Ex, M/5. 

14. Ex. W/4 is the Chapter 14 of “Tiavelling Expenses 
on transfer”. This document has not been disputed. I need 
not reproduced this document but this document relates to 
modification of Sastry Award and Desai Award and First 
Bipartite Settlement dated 29th October, 1966. It has parti¬ 
ally modified para 540 of the Sastry Award. 
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15. If all the factors are viewed together the following 
situation emerges ;— 

(a) There was a direction as per Ex. W/3 dated 27-1-82 
to the effect that the Bank has decided not to alfect any 
transfer on the request of the workmen after 27-3-82 till a 
fresh ploicy is formulated in relation to request transfers of 
woikmcn, 

(b) This policy was' formulated as per Memo of Settlement 
dated 31-10-1983 (Annexure of Ex. M/5j according to which 
no T.A. and D.A. was to he paid in case of transfers made 
at the request of the employees. 

(c) Ex. M/1 and Ex. M/3 disclose that the workman had 
moved an application for his transfer on 21-8-81 or (28-6-81) 
and again requested on 25-9-82 as per Ex M/1 for his 
transfer to Jabalpur Branch or the Divisional Office, Jabalpur. 

(d) As per Ex. M/3 the workman was transferred to 
Jabalpur Branch vide older dated 19-10-82 by the Divisional 
Manager, Staff and I.R. Pune. 

(e) This order was intercepted hy the Divisional Manager 
ns per Ex, M/4 and he was asked to join at the Divisional 
Office. 

(f) Irrespective of tho fact that the original order was 
inteiceptcd in substance it was a request transfer but till 
then no pulicy as such was formulated that T.A, and D.A. 
will not be allowed on request transfer. This by implication 
in the context of Ex. W/3 follows that the workman being 
a clerk is a member of the subordinate staff is entitled to 
T.A. and D.A. etc. as per Ex. W/4. 

16. T accordingly hold that the workman is entitled to 
T.A. and D.A. etc. as per rules though it was a request 
transfer. 

17. Reference is unxwered accordingly. 

V. N. SHUKLA, Prosiding Officer 
[No. L-12012/198/87-D.U(A)] 
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S.O. 104.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure in the Industrial 
disput between the employers in relation to the Bank 
of Bnroda and their workmen, which was received by the 
Central Government. 

ANNEXURE 

BEFORE SHR1 N. A. CHAUHAN, CENTRAL INDUS¬ 
TRIAL TRIBUNAL, GUJARAT AHMEDABAD 

Ref : (1TC) No. 1/89 

BETWEEN 

Bank of Baroda, Kheda,—1st Patty, 

AND 

Its workmen—2nd Party. 

Whether the action of the 1st party Bank in terminating 
the services of Shri H. G, Modi, is proper or not? 

Advocate for the 1st party—Shri K. V. Shah. 

Advocate for the 2nd party—Sarvashri M. H. Shaikh 
and V. K. Masher 

JUDGEMENT 

1. The present reference under Section 10(l)(Gh) of the 
Industrial Disputes Act, 1947, which will hereinafter be referred 
to as the Act of 1947, was entrusted for adjudication of the 
industrial dispute between the paities to flie Industrial Tribunal 
at Ahmedabad, vide order No. L 120I2/368/88-D-2-A dated 
3-1-1988, b the Ministry of Labour, Government of Tndin, 


Since our Tribunal is handling the work of tho said refeience 
at Ahmedabad, the same has been entrusted to us. 

2. The industrial dispute between the parties for adjudica¬ 
tion is such that the 1st party Bank has terminated Shri H, G. 
Modi fiom service whelhei the said action is proper or not 
and hy not continuing him in seivicc, whether Section 25-H 
pf the Industrial Disputes Act, 1947, has been infringed or 
not? 

3. The fact of the case is such that the said employee 
Shri H, G. Modi was employed by the 1st party Bank at 
Anand Branch for some time as daily wages. Thereafter, he 
has neither been continued on daily wages in the service nor 
has he been taken in service as a permanent employee. There¬ 
fore, he lodged a complaint to that effect before the Labour 
Commissioner of the Central Government and for that pre¬ 
sent reference has been made to adjudicate his demand. 

4. The said employee Shri Modi has submitted the state¬ 
ment of demand at Exh. 8 and stated that he had been in- 
foimed that there was a vacancy of the sub-ordinate staff 
nl Xnand bianeh of the 1st Parly Bank and he had applied 
for the same. Thereupon he was called for interview, en¬ 
quired of personally and was engaged on 19-9-87 at Rs. 20 
per day, At the time of appointment, undertaking as taken that 
he will have to work on Sundays and holidays, but he will 
not get wages for the same. But Sundays and holidays will 
be taking into consideration for his service and that he will te 
lccommended to be taken permanently on completion of 
90 days. The officer appointing him that if he worked for 
more than the time fixed, the same will be taken into consi¬ 
deration to making him permanent. The applicant had com¬ 
menced to wolk as such due to helplessness and he also 
worked beyond the working hours of the Bank i.e. 10.30 to 
6.00 and during that period he has been paid wages at the 
rate of Rs. 10 per day. As such he worked for 96 days when 
suddenly on 3-1-1988, he was unilaterally informed that he 
was not required thenceforth. Before informing him as 
such, no notice was issued to him, nor was ho paid any re¬ 
muneration in lieu of notice and he was not paid any retrench¬ 
ment allowance as well. Therefore, the action of his termina¬ 
tions illegal because he has worked for more than 90 days 
and after terminating him other persons have been taken on 
work. In addition the submission ol the applicant is such 
that he was not informed that he was taken as a casual 
labourer and he was not given any appointment letter also. 
And after terminating him other persons have been recruited. 
Therefore, the action of terminating him is illegal and he 
should be ic-instaled to his original post with full back wages, 

5. The 1st pmty has objected to the demand by filing 
written reply as per Exh, 1. The submission of the Bank is 
such that the Bombay Shop Establishment Act is not amlicable 
to him and 1947 Act is applicable to him and the provisions 
of hipaltite settlement at rived at with the Bank employees are 
applicable to him. The submission of tho Bank on merits is 
such that necessity had arisen for a man to do miscellaneous 
work and, therefore, the said employee was called for daily 
work as and when there was such work on daily W’nges, and 
he was paid according to type of work and the period of 
work, Accotdingly he was engaged for 83 days, As per the 
submission of the hank when the employees of the bunk 
sat during closing, a person was needed to fet lea, water, 
etc., and fur similar woik. As such the said employee was 
engaged as and when the hank employees sat for the closing 
work and he was clearly told that he was taken as a casual 
labourer on daily wages and.he has duly been paid for the 
number of da>s for which he woiked. The said wages have 
been paid on voucher. And as such, he has worked only for 
83 days. As per the submission of the bank no interview of 
the person was taken, nor has anv undertaking taken _ as 
stated by the employee. Also no undertaking has been given 
that he v'ill be taken as a permanent employee on a perma¬ 
nent vacancy falling. All these facts have been fabricated, 

6. The applicant, said concerned workman, has examined 
him=elf as per Exh. 20, in sunpoit of his submission; whereas 
the Ut partv Bank has examined Shri Harshvadan Stamnwala, 
an Officer of the Bank as per Exh. 22 and Shri Kanubhai C. 
Shall, who had al that been walking at Annd Branch as Chief 
Manager ns per Exh. 23. In supnoit of their submissions, the 
pmlies Iwe relied on '’nine wriltan evidence which will her 
1 eferred to at the appropriate tim*. 
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7. As per the submission of the parties, the first dispute 
between the parties is such that whether the Shop Establish¬ 
ment Act is applicable to the Bank of not? The second dispute 
between the parties is that whether the concerned workman 
has worked for 96 days or not? The submission of Shri 
Masher, ^ advocate for the concerned workman, is such 
that as the Shop Establishment is applicable to the 1st party 
Bank and as the concerned woikman has worked for more than 
90 days, st was necessary to gne hint seven days notice before 
termination and as no such notice is gnen, the act>on of 
terminating him become, illegal. Against this, the submis¬ 
sion of advocate Shn K. V. Shah is such that the concerned 
workman has worked for 83 days only and the Shop Estab¬ 
lishment Act is not applicable to the 1st party Bank. 

8. As a lesult, the first question that has to be decided is 
whether the Shop Lsiablishment Act is applicable to the 1st 
party Bunk oi rj)t? The submiss.on of Shn Masher is such 
that as per the judgement delivered by the Bombay High 
Couil nr the matter ot ‘Kaiyanpur Keshav Vs. Corpoiation 
Bank Bombay Shop Establishment Act is even applicable to 
the nationalised hank. Against this the submission of Shri K. V. 
Shah is su-h that the Government of Gujaiat has exempted 
all the branches of the banks situated in the Gujaiat State 
fiom Bombay Shop Establishment Act. The Bank has sub- 
m tted the said notification with the note of Exh. 26. The 
letter denoting that the said notification has been publishtd in 
the Gujarat Government Gazette is submitted with the note 
of Exh 27. This notification and the letter publishing the 
same were submitted later and, therefore Shri Mashgp was 
given Free after confirming the same and Shri Masher had 
stated that notification of this type has been issued by the 
Government of Gujaiat and. therefore, the submission of the 
1st party Bank that the branches of the 1st patty Bank situated 
in the State of Gujarat have been exempted from the provi¬ 
sions of the Shop Establishment Act, has become acceptable. 
In these ciicumstances, the decision of Bombay High Court 
that Bombay Shop Establishment Act is applicable lo Cor¬ 
poration Bank. From this judgement it cannot be decided 
that Bombay Shop Establishment Act is applicable to the 
Anand branch of the 1st party Bank, because as per the 
Shop Establishment Act, the State Government is authorised 
that it can exempt the establishment it desires from that 
Act and accordingly, all commercial banks in the State of 
Gujarat have been exempted from the Shop Establishment Act. 
As a result, the ntbmission made to the effect that the pro¬ 
visions of the Bombay Shop Establishment Act are applicable 
to the 1st paity Bank, cannot be accepted. As slated above, 
Shii Master also agrees that as extmpted by the Govern¬ 
ment of Gujarat through the notification, Bombay Shop 
Establishment Act is not applicable to the branches of the 
1st party Bank situated in the State of Gujarat. 

9. As stated above, since the Bombay Shop Establishment 
Act is not applicable to the 1st party Bank, it is not necessary 
to decide whether the concerned workman has worked for 
93 duvs on daily wages or for 83 days. Even if the con¬ 
cerned workman is decided to have worked for 93 days, he 
does not become eligible to notice before retrtnehment or to 
any wages in lieu of note or any rebenehment compen ation 
under the ptovisions of Section 25-F of the Act of 1947, 
because he has not worked for 240 days on daily wages. 
But when evidence to this effect has been submitted by the 
parties it will be prone: to come to the conclusion after 
discussing the same in brief. 

10. The concerned workman has submitted that he has 
worked for 93 days, whereas the Bank has submitted that 
he has worked for 83 days only. It is to be informed in 
this connection that on whatever days the applicant work¬ 
man has worked, he has been paid the wages for those days, 
and all the vouchers for the said wages have been submitted 
by the 1st party Bank as per Exh. 18. On examining the 
said vouchers it’ is found that the concerned workman was 
called for work on 83 days only but the concerned workman 
was made to work on some days during the day as well as at 
night Therefore he was paid double wages for those days. 
On that account the concerned workman has been paid wages 
for 03 day*. But in fact, the concerned workman 
was called for work onlv on 83 days and on some days he 
wns made to work during the dav as wed as at night ard, 
therefore, be ha- been paid double wages for those days. 
But as the -aid woikman was made to work during the day 
as well ax at night, it cannot be said that he was kept for 
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work on two days. Reckoning the number of days of his work, 
n can be taken as only one day. But on a day he was 
made to woik for more time than fixed and, therefore, he was 
paid double wages for tne same. As a result, the submission 
of the concerned workman that he was made to wot k for 93 
days cannot b e accepted. In fact he was made to work on 83 
day, only but some days are such that he was made to 
work during the day as well as at night. Therefore, total 
wages equal to 93 days was paid to him. It becomes clear 
trom the evidence submitted by the parties that the con¬ 
cerned woikman was called loi daily wages during the 
month of October, 1987, during the closing work for 
miscellaneous work. The concerned woikman has been paid 
wage., at the late of Rs. 20 per day for the number of 
days on which he has worked. As accepted by the applicant 
workman, h s name was not entered in the attendance regis¬ 
ter of tiie Bank. As accepted by the concerned workman, 
at that time peons did work m the Bank, but for the closing 
work the Bank needed men foi fetching tea. etc,, for the 
empf yec, of the Bank, foi which the concerned workman was 
kept for woxk Against this the concerned woikman submits in 
hi, statement that ne had applied and he was interviewed and 
he \va, taken up m the service. But these facts appear to be too 
far from the truth. In h's statement the concerned work¬ 
man states that he was interviewed by Stampwala and he was 
assuicd that he would be taken up as a permanent em¬ 
ployee. But S'ampwala has been examined by the Bank and 
Stampwala states that at that time he was working in Accounts. 
He had no power even to engage anybody as a daily wager. 
The Cldef Manager had the power to engage a dai y wager. 
In these circum,tances the submission of the concerned work¬ 
man that he was taken up after being interviewed and that he 
w?> n,svred that he would be taken to as permanent appears 
to have been fabricated simply to get sympathy of the Tribunal 
Itis necessary to note here that as per the regulations of the 
1st party Bank no Branch Manager or the Chief Manager 
has any power to engage any employee. All the categories of 
employees of the Bank are appointed by the Central Office 
of the Bank only. In such circumstances, it is not acceptable 
that the Chief Manager of Anand branch or any other 
officer may give an assurance to the concerned woikman of 
that type. It is also not acceptable that the concerned work¬ 
man may give more importance to such an assurance. As a 
result, it is clear from the evidence that the Bank needed a 
person for fetching tea, etc., for the staff during the closing 
work, for which the concerned workman was taken up for 
that miscellaneous work. The work which was^being taken 
from the concern’d workman is not the permanent work of 
the Bank. This work seldom arises and also ends quickly and 
the man of this type is given the benefit for the facility of 
the staff. The presence of the man of this type is not needed 
when the staff of the Bank is performing the closing work. 
But if some manager feels that it is in the interest of the 
Bank that arrangement for tea, snacks, etc., is made 
at the place of work of the staff performing the closing work, 
so that the time «sent by the staff in going out for tea, 
snacks, etc., is saved. It appears that the concerned workman 
W'as engaged by the Manager of the Bank by taking the above 
facts into consideration. As a result, the work for which the 
concerned workman was engaged cannot be said to be the 
permanent work of the Bank. It is necessary to note here 
th-t the concerned employee Modi accepts in his examination 
the work which he was doing is not continuing at present but 
the peons are continuing. In these circumstances, it cannot be 
said that the provisions of Section 25-F of the Act of 1947, 
have been infringed. As per the provisions of the said Sec¬ 
tion. if 'orae employee has been retrenched and the post on 
which the said employee was working is (occasioned to he 
filled in late r , the employee who has been retrenched stands 
the first change to that. In our case, as stated above, the 
work which was being taken from the concerned workman 
was miscellaneous work it was not necessary work in the 
activity of the 1st Party Bank; it is not the submission of 
the cenrerned workman that any other individuals have 
bee i engaged for tbe said work after terminating the con¬ 
cerned workman. Tn such circumstances it cannot be said 
iba* the 1st party Bank has infrinaed Section 25-H. Tn such 
circumstances, the demand put forth by the concerned work- 
nvv' be accepted, 

1 1 The submission of Shri Ma°her is such that the con¬ 
cerned woikman was temnina f ed by an oral order; therefore, 
deebion may be taker) that he was retrenched Tn support 
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of his submission, 5hri Mu'her relies on the judgment dc- 
livetcd by iBalna High Court m the matter ol ’State Bank 
of Tndia Vs. The Union oi India’, whieh judgement has been 
published at page No, 623 of Lab, l.C,, 1989. The fact ot 
the .said matter was such that the employee in that mutter 
was engaged by the bunk on u permanent post 
as Clio w kid at -c u m-M a n ager and he was transfered niter 
he had worked for ubout three years and thereafter he was 
stopped ftoni winking. In the said matter, the submission 
of the bank was such that the applicant had witl dra ',n 
more amount than the amount at his credit in his account 
on forged document and, thetefore, he was not taken on 
duty. In these ciicumstanCcs. the High Court had taken a 
decision that he was terminated by oral order, it may he 
reckoned as having been retrenched and befo>e doing so 
he should be paid retrenchment compensation and not cc of 
the retreenhment should be given or salary in heu thereof. 
And since this procedure has not been followed, the otal 
order of termination becomes illegal. In our ca'e, as s*a f ed 
above the concerned workman is not eligible fot any re¬ 
trenchment compensation; neither is he eligible for nny 
notice of retrenchment. He was engaged by the Hank us a 
daily wager for miscellaneous work and when the said mis¬ 
cellaneous work was not necessary, at the end of the said 
miscellaneous work, the daily wager was terminated. It 
cannot, therefore, he said that the Bank ictrenched him 
illegally. 

12. Shri Masher has relied on a judgement delivered by 
our High Court in the matter of ‘Kheda District Ccntial o- 
operative Bank Ltd. Vs. Bhargnv Vyas’ which judgement has 
been published at page No. 379. of the Gujarat Law He 1 aid, 
1984. The submission of Shri Masher is such that our High 
Court has given a decision, that the employee who has not 
been given the. appointment letter has been engaged on pro¬ 
bation. The decision of the said judgement is given on the 
merits of that matter. In our case, the concerned workman 
was engaged as daily wager for miscellaneous work, which 
is not the general work of the Bank. In the ca r c hefee 
the Gnjurat High Court, the employee had applied for the 
post of a clerk and he yvas selected after calling hint for the 
interview and he was engaged in service in the category of 
a clerk on monthly salary. The said employee was inform¬ 
ed to submit surety bond h»fore joining the duty nid accord¬ 
ingly he had furnished the surety bond and thereafter he 
reported for dutv on 5-5-1980. And thcicafter his services 
were terminated by a written order from 31-1-1981. The 
sn : d employee was not issued anv letter of appointment and 
therefore, problem had arisen as to what catccory oT emp¬ 
loyee he wa c to he reckoned and in that connection out High 
Court had taken a decision that he should he taken as 
having been appointed on probation. Tn out case, the con¬ 
cerned workman was not encaged on anv permanent no t as 
stated nhovc He was engaged as u daily waoer only. In 
such '■irettmstances, it cannot be decided that lie was en¬ 
gaged on a permanent post on probation 

18 The submission of Shri Masher is such that after the 
termination of the said emnlovce. new neons have been 
appointed in the Ahmedahad branch and therefore, the con¬ 
cerned employee is eligible for rr instatement in service. It 
cannot he agreed with this submission. Ac sta'ed above the 
concerned emnlovce was encaged os a daily wager for mis¬ 
cellaneous " m-k. Tn such circumstances because the con¬ 
cerned employee was engaged for miscellaneous work dur¬ 
um rc't'Vri period the Bank dor- not become liable to eivc 
turn epeoiptrrippit on (Up Tsemnnmt nnri of n peon. Asa rcsb't. 
the demand mit forth hv the coneetned emnlovpe th't he 
shotdd he re-instated in service on his oimmal pnri wiih f"l! 
hnel mi»t cannot he accented A s a re*nit the nUr as 
un ler 's heinu •ns ed ; n this reference : 

ORDTR 

14. The Cnucerped employee 8ht’i A fori! R nry -TVihle Cor 
One rrheF and th ,s tills i-cf-civ-c sh it| he tre-ded ns dis¬ 
posed of. It does not seem necc-sary to pass any ord'r as 
to costs. 

NAR ANSTNH CHAUHAN. Central Industrial r r' r ;hun;d 

16-8-90. 

Sd /- O T. Dave, 

^erretnrv. 

Dt. 16-8-1990. 
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New Delhi, the 26th December, 1990 

S.O. 105.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial I rihunal, Ahmedabad ns shown in the Anne.vuro 
in the Industrial dispute between the employers in tclation to 
the 1 fe Insurance Corporation of India and theh workmen, 
which was receded by the Central Government. 

ANNHXURE 

BEFORE SHRI N. A. CHAUHAN, CENTRAL (NDUS- 
TRI \l, TRIBUNAL, AHMEDABAD 

Refcience (1TC) No. 63/87, 

Life Insurance Coiporation of India, Ahmedabad. 

First Parly. 

AND 

Its Workmen. Second Party. 

Re : Whether the action of the first party, Corpora¬ 
tion, of terminating the services of Shri Ramesh 
Chandra B. Ajmeri, is legal and proper, 

JUDGEMENT 

1. The present reference wits sent for adjudication to the 
Industrial Tribunal at Ahmedabad, of the industrial dispute 
between the parties, as per order No. L-17012 / 14/87-D, 
4(A), dated 27-11-1987, by the Labour Ministry of the 
Government of Tndia, under Section 10(1) (gh) and 12-A) 
of the Industrial Disputes Act, 1947, which will be referred 
hereafter as the Act of 1947 ; which reference has been 
allotted to us. 

2 The industrial dispute between the parties is such that 
whether the action of the Life Insurance Coiporation. 
of India, Ahmedabad, of terminating the tervices of Shri 
Rnineshchandiu B Ajmeri, is legal and proper? If not, to 
what tclief the concerned workman is entitled 7 

(his reference, the second party, workman, has sub¬ 
mitted his statement of demand vide Fxh. 7 ; whoreas the 
Erst party. Corporation, has submitted its written reply vide 
H\h, 11. and objected. Thereafter, both the parties to this 
reUranee have jointly submitted a nurshis containing the con¬ 
ditions of compromise vide Exh. 29 and have stated that as 
there ha« been compromise in this matter between the parties, 
the award mav k'ndlv he passed on those lines Taking into 
consideration the conditions of compromise in snerial circums¬ 
tances we aho feel that they are reasonable and the advocates 
accept that (here Ins been compromise between the patties 
accordingly. The *n : d nnrslvs oT the compromise has been 
sh’ncd 1-v (he r^neemed workman as also bv the Senior Divi¬ 
sional Mntnner of the fust nartv. A' a result, the award has 
to be passed accord : nely. As a result, in this matter, (refe- 
lenec) the following older is be : ng passed ■ 

ORDFR 

4 With regard to the demand made on behalf of the 
r e’nnd nartv in this teference, both the parties shall have 
to act as per the conditions of the compromise vide Exh 
29. Fxh. 29 will have to be reckoned ns a part of this 
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judgement. No older is passed with regard to oost. 

NARANSINH CHAUHAN, Central Industrial Tribunal 

Dated : 8-3-1990, 

Sd/- G. J. DAVb, Seey. 

Ahmedabad, 

Dated : 8-3-1990. 

[No, L-17012/14/87-0. 4(A) 1 
V. K, VENUGORALAN, Desk Officer. 

APPENDIX 

BEFORE THE HON’BLE INDUSTRIAL TRIBUNAL 
AT AHMEDABAD. 

REFERENCE 1TC 63/87. 

First Party : Life Insuiance Corporation of India, 
Ahmedabad Office. 

AND 

Second Party : R. B. Ajmeri. 

TERMS OF SETTLEMENT 

(1) That in view of the assurance given by the Second 
Party to discharge his duties diligently, sincerely, 
faithfully and to the utmost satisfaction of the 
First Party Corporation, the First party has agreed 
to reappoint Second Party workman with the fresh 
date of joining. 

f2) The fresh appointment of the Second Party will be 
in accordance with the existing rules of the First 
Party Corporation. The appointment will He done 
within 45 days from the date of recording the 
settlement. 

(3) The Second Party in consideration of the appoint¬ 
ment will not claim any thing towards back wage" 
for the intervening period. The claim of continuity 
of service is expressly not entertained by the First 
Party Corporation and hence Second Party is not 
entitled to claim any benefits of whatsoever nature 
for the intervening period. 

14) However, it is made clear that any repetition of 
misconduct of unauthorised absence on the part of 
Shri R. B, Ajmeri would be viewed seriously en¬ 
tailing imposition of an extreme penalty. 

f5) This is the full and final settlement between the 
parties. The terms of settlement are read over 
and explained to the parties. 

The parties jointly request the Hon’ble Tribunal to pass 
as award on the basis of above terms of settlement. 

Ahmedabad ; 2-3-1990. 

fit fVfa, 1 4 PiWr, 1 490 

Tt.xrr, 106 .—'nWrfw fiwru xrfafant, 1947 (1947 
14) "ft trm 17 % Xt^'TOT F, toffiTtTTTT ffafa-S: TTUft 
wit 3. fFT# qrfatftaw fa , Tfa- 
swtm T fans' fawfafaf wh Tfa trftA ^ Aw, wtAj a 
fafoST xfcrtffap fatnw ir fajffa rpTn; xfafaffar SrftHTVT 

WOT-ffaT % TWH' TO RTTfatT Tfat ft, WT faAw tHTR T4 
1.3-12-9 0 fa Hf r T $trr mt I 

New Delhi, the 14th December, 1990 

S.O. K'E.- -In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Asansol 
as shown In the Annexure, in the industrial dispute 
between the employers* in relation to the management 
of Girmint Colliery of M|s. Eastern Coalfields Ltd. 
i.e. Post, Ch&ran Pur, Distt. Burdwan and their work¬ 


men, which was received by the Central Government 
on the 13-12-90. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 3|88 

PRESENT ' 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the management of 
Girmint Colliery of M|s. Eastern Coal¬ 
fields Ltd. 

AND 

Their Workmen. 

APPEARANCE : 

For the Employers—Sri P. K. Das, Advocate. 

For h e . Workmen—Sri Ranjit Roy, One of the 
concerned workmen. 

INDUSTRY : Coal. STATE : West Bengal 

D*ated, the 27th November, 1990 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide Ministry’s Order No 
L-24012(l29) |87-D.IV(B) dated the 12th January, 
1988. 


SCHEDULE 

“Whether the action of the Management of 
Girmint Colliery of M|s. E.C. Ltd., P.O. 
Charanpur, Dist. Burdwan was justified 
in not upgrading from Tech. Grade C to 
Tech. Gr. B S[Shri Ranjit Rov, Rahim 
Mian, Sk Nazu, M. M. Ansari, abdul 
Rehaman, Parimal Das, Budruddin, 
Chitta Biswas, Samsuddin, Bikan Turi, 
Abdul Rafique, Tafib Hussain, Bansidhar 
Pati and Jiban Chakraborty w.e.f. 
1-5-1982 ? If not, to what relief the'con¬ 
cerned workmen are entitled ?” 

2. The case of the union in brief is that the con¬ 
cerned 14 workmen of the instant Reference got 
their initial appointment in various Electrical & 
Mechanical Trade* during the period of erstwhile 
management of Mis. Bengal Coal Co. Ltd,, on 
variou- dates ajs shown below ' 
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Gmup ‘A’ 


S L . Nam., of w >rkmnn 

Date of 

No. 

Appointment 

1 . Rrnjit Ray 

1959 

2 Rahim Main 

1956 

3. S K. Nazu 

30-3-54 

4. M.M. Anwi 

Julv, 1953 

5. Parimal Das 

I'M 1-52 

6 . Abdul Ryhman 

2-9-195? 

7. Badri "’din 

6-12-63 

8 . Chirfo Biswas 

23-12-52 

9. Samsnduin 

1947 

10 Bhik-m Turi 

2-9-54 

11 Rafiquc Mian 

27-6-1955 

12. Talib Hussein 

ln-2-56 

13. Bansbidbar Puti 

1953 

14. Jiwai' Linkr-Wort.- 

1 1-3-53 

Similarly another Group of 

10 workmen got ap- 


1 ointment* in different categories of Electrical and 
Mechanical Trades of the same management on diffe¬ 
rent dates as shown below : 


Group ‘R’ 


1 . Glenn Bouo 

1747 

2 R oh miq fill inn i 

14-7-55 

3 Nanii} >p\l Di, 

19-11-52 

4. JCvuil.il Singh 

16-7-53 

5 Nabi Hus*, in 

16-2-54. 

6 . Bio n Ytb i-j c 

April, 1958 

7, M2,, J i n 

8-4-61 

3 A M.uvun 

2-7-53 

9, J R. G mr*uly 

1961 

10, Sunit Mondal 

14-2-53 


All the above 24 workmen described in Group 
A and Group B were placed or promoted in Tech¬ 
nical and Supervisory Grade C w.e.f. 1-5-73 a sAsstt. 
Foreman (E&M). All these 24 workmen were placed 
in Technical and Supervisory Grade C on the same 
date (1-5-7?) and they were enjoying the same 
seniority on the calc from 1-5-73. They were doing 
ihe same and similar nature of jobs in different 
shifts as per requirement of the respondent manage¬ 
ment, All the 24 workmen so far their skill and 
efficiency arc concerned were eligible for upgrada- 
tion from Grade C to Grade 13. But the respondent 
management unfairly and motivatedly picked up the 
only 10 workmen of Group-B and upgraded them 
in Grade B though they had no distinguishing fen¬ 
fire in the skill. efficiency and experience and 
Thereby the' management made a discriminatory 
treatment to the concerned 14 workmen covered bv 
the instant Reference, 

It i also submitted by the union that in respect 
of workmen covered under Wage Board Recom¬ 
mendations and who c e services are governed by the 
Standing Orders, there had not been any system of 
writing confidential reports which i s done in respect 
of Executive Cadres. There was no distinguishing 
feature in regard to the skill, efficiency and expe¬ 
rience of the concerned workmen. Tn absence of anv 
r, nch distinguishing feature the seniority of the con¬ 
cerned workmen should have been taken into con¬ 
sideration from the date of initial appointment as 
fh p determining factor for the purpose of giving 
promotin'). 

3457 Gt/90—5 - ' 
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Being aggrieved by the action of the management 
the concerned workmen raised a dispute through the 
union before the A.L.C. But the attempts of con¬ 
ciliation failed. The matter was sent to the Ministry 
of Labour and ultimately the Ministry of Labour 
has referred the picsent dispute to this Tribunal for 
adjudication. 

3. The management has filed written objection 
contending inter-alia that it is true that all the 24 
workmen had been working as Asstt. Foreman 
w.e.f. 1-5-73. When 10 posts in Grade B fell vacant 
a Departmental Promotion Committee (D.P.C.) was 
set up and according to the recommendation of the 
D.P.C the 10 persons of Group B were placed in 
Grade B. Tire case of other 14 workmen was also 
considered by the D.P.C. The allegations made by 
the workmen are false. The management has al o 
d’cniedi the other material averments made by the 
workman in their written statement. 

4. Admittedly all the 24 workmen named in 
Group-A and Group-B above were appointed on 
various dates as shown against their names under 
the Bengal Coal Co. Ltd-, and all of them were up¬ 
graded in the same post of Asstt. Foreman w.e.f. 
1-5-73. Out of these 24 workmen the 10 work¬ 
men of Group-B were given promotion. It is the 
eontenion of the union that at the time of giving 
promotion of 'rich workmen the date of original 
appointment should be considered as the determi¬ 
ning factor for giving the promotion. In para 4 of 
the written statement the union has clearly stated— 

“All these 24 workmen were placed In Tedh. 
& Suvy. Gr. C on the same date i.e. 
1-5-1973 and were enjoying same senio¬ 
rity on the scale from 1-5-1973.” 

I find that all the 24 workmen were promoted to 
the same post of Asstt. Foreman on 1-5-73. I find 
that for the purpose of giving promotion it must be 
held that they stood ou the same footing and at the f 
time of promotion the question of giving seniority 
from the date of initial appointment cannot and 
doc c not ari«e. 

5. The learned Lawyer for he union has conten¬ 
ded that the management made a discriminatory 
treatment in upgrading or promoting the 10 work¬ 
men out of 24 workmen named above, We find 
that the management set up a D.P.C. for Affine: up 
the vacancy of 10 posts in Grade B. The said D.P.C. 
set up some norm*- as described in Ext. M-l. Ext. M-2 
shows that the D P.C. conMdcred the case of the 
present 14 concerned workmen along with othelrs, 
but found the 10 workmen of Groun-B as suitable. 
When all the 24 workmen stood on the same foot- 
ine, there was no other alternative for the manage¬ 
ment but to form n D.P.C. to avoid anv injustice- 
Tn the instant case T find that the D.P.C. very care¬ 
fully considered the cake of all the workmen and 
after considering the case of all of them found the 
10 workmen of Group-B a suitable for the purpose 
of promotion 

So considering the material' before me T am un¬ 
able to look eve to eve with the learned I nwver far 
P-"' union that there was discrimination in vivinv 
tTir , promotion of those 10 persons, Uoeradation as 
claimed by the workmen is nothing but promotion. 
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So considering the materials before me and the 
facts and circumstances. I find that the management 
was justified in not promoting the concerned work¬ 
men of thi. Reference in Grade B from Grade C. 

6 . Be that as it may, the learned Lawyer for the 
union lastly has contended that the concerned work¬ 
men are enitled for upgradation according to the 
provisions as laid down in Point No, 2.11 of loim 
Bipartite Committee for the Coal Industry 
NATIONAL COAL WAGE AGREEMENT-IV) 
which reads as follows : 

“2.11—Upgradation of Daily Rated & Monthly 
rated Employees who have remained in the 
same Category!grade for 10 years or 
more : 

Daily rated and monthly rated employees 
who have remained in the same category, 
grade for a period of 10 years or more 
would be upgraded to the next higher cate¬ 
gory |grade and such upgradation will take 
effect from 1st July, 1989. Employees 
completing 10 years of service in the same 
category|grade subsequently will be up¬ 
graded with effect from 1st July. 1990 and 
1st July, 1991 respectively. Ho\ve'\*r, 'melt 
upgraded employees wall continue to do the 
existing jobs.” 

On this point the learned lawyer for the manage¬ 
ment with his usual fairness submits that this point 
is not covered by the present Reference but the 
Court has every right to make comment regarding 
this provision. As the workmen are entitled to get 
upgradation as of right if they have satisfied the 
cor>d ; t’ons laid down in the above rule, T find that 
the management should upgrade the concerned 
workmen according to the above provision if they 
have satisfied the condition- as laid down in the 
said rule. 

7 To sum up I find that the management was 
iiist : fif*q in not upgrading the concerned workmen 
f-om Technical Grade C to Technical Grade R. 

tV concerned workmen aic entitled to up- 
if tfiev fi avc satisfied the conditions as laid 
T>oW No, 2,11 of National Coal Wage Agree 
meUt-TV. 

T is my award. 

N. K, SAHA, ^residing Officer 
TNo. L-240121129)IR7-D,IV(B') | 

TffVwfy, iifipTfifr 10 0 0 

or 107 .-xfixiVfipC PrvrT ITfbffupT, 19 17 ( 1 947 IT 
1"fv m 11 ^ "Ttn’TiT if, T r r =i7n- wiw j 
smr a $ *ft thfirST, k rnfspN- fiftTpra rf 

xcHTri % >fEr, ’mbr ^ fifftrr wfteftfirar fVrpr if 
nrrn; nramrrii' % mm ^ irxafirT 

Text a r %5frr nruTTr vt is-n-oo tV TT-sf jgr xr i 

New Delhi, the 71st December, 1990 

SO 107 —In Pursuance of section 17 of the Tn- 
dnctrH Disnntes Act. 1947 fl4 of 19^71. the Cen- 
raT Government hereby publishes the award of the 


Central Government Industrial Tribunal, Asansol as 
shown iin the Annexure in the Industrial dispute bet¬ 
ween the employers in relation to the management of 
Lachipur Colliery of Mjs. E.C. Ltd. and their work¬ 
man, which was received by the Central Government 
on the 18-12-1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL ASANSOL 

Reference No. 6|90 

PRESENT 

Shri N. K. Saha, Presiding Officer 
PARTIES 

Employers in relation to the management of 
Lachipur ColLiery of M|s, E.C. Ltd 

AND 

Their Workman 

APPEARANCES 

For the Employers.—Shri P. K. Das, Advocate. 

For the Workman—Sri Manoj Mukherjee, Advo- 
vocate. 

INDUSTRY : Coal STATE : West Bengal. 

Dated, the 6th December, 1990 
AWARD 

'The Government of India, Ministry of Labour in 
exercise of the powers conferred on them by clause 
(d) of sub-section (1) and sub-section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has re¬ 
ferred the following dispute to this Tribunal for ad¬ 
judication vide Ministry’s Order No. L-22012(253) I 
R9-TR(C.TT) dated 10th January. 1990. 

SCHEDULE 

“Whether the action of the management of 
Lachipur Colliery of M|s. Eastern Coal¬ 
fields Ltd., in dismissing Sri Banamali Fra- 
dhan. Underground Loader w.e.f. 30-11-83 
is justified ? If not, to what relief the work¬ 
man concerned Is entitled ?” 

2, The case of the concerned workman Sri Bana- 
mali Pvadhan in brief is that he was an employee of 
Lachipur Collierv of Mis. Eastern Coalfields Ltd. 
Due to abnormal circumstances beyond his control 
the workman was forced to stay awav from his work 
fr om 22-7-81 to 10-9-83, The workman was suffer¬ 
ing from mental disorder and for which fie received, 
medical treatment. When fie became fit he came to 
the collierv and reported for dutv on 10-9-83. Me 
was referred to Medical Officer. Kalla Hosni*nl and 
V Was declared fit to resume his dutv Thereafter fie 
■main reported for his duty but instead of rIIowW 
fi'm fo attend his duties he was served with a eliame. 
beet. He submitted his written explanation, fint the 
'uiffiorifv Was not satisfied and a proceeding was 
started naan St fiitn. Thereafter fie was found guiltv 
end d - 'charged fi-om servin’ wef 30-11-83 The do¬ 
mestic enciiT'rv was not fairlv and legally conducted 

The concerned workman raised a dienutp 
the A 1 t\ blit to no effect. Tfie ruatter was sent to 
the Ministry of T abour and Minisry of Labour has 
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referred the dispute to this Tribunal for adjudication. 

3. The management has filed written objection con¬ 
tending inter-aua that the workman absented himself 
from duty from 14-7-81 without any sort of permis¬ 
sion or leave. So he was served with a chargesheet. 
He submitted written explanation but the same was 
not satisfactory. So a domestic enquiry was held. In 
the domestic enquiry he was found guilty and was 
dismissed from service. There was nothing illegal in 
the domestic enquiry. It was properly and fairly held. 
The management has denied all the material allega¬ 
tions made by the workman. 

4. Admittedly Sri Banamali Pradhan the concerned 
workman was an underground loader of Lachipur 
Colliery. It is also admitted that he was absent from 
his duty from 14-7-81 to 17-9-83 without any permis¬ 
sion or leave. So a chargesheet was issued against 
him which reads as follows : 

EASTERN COALFIELDS LIMITED 
LACHIPUR COLLIERY 
KAJORA AREA 

Ref. No. LAC[P&IR|C-6|14|83 
Dated, 19th September, 1983 

Shri Banomali Prodhan, 

Designation U.G. Loader. 

Sub- CHARGESHEET 
Dear Sir, 

It is evident from the office record that you have 
absented from duty without authorised leave of with¬ 
out notice from 14-7-81 to 17-9-83 causing disloca¬ 
tion of company’s work and inconvenience to your 
fellow workers. Your such action amounts to gross 
misconduct and punishable undei section 171 ( U > of 
the certified standing order applicable to this colliery. 

You are therefore asked to show cause within 48 
hours of receipt of this letter as why disciplinary ac¬ 
tion will not be taken against you, failing which it wjll 
be presumed that you have no explanation to offer 
and such the management will be at liberty to take 
such disciplinary action against you as it deem fit. 

Yours faithfully. 

Sd|- Supdt. Manager 
Lachipur Colliery. 

The workman submitted' written explanation aguinst 
that chargesheet but the same was not accepted by 
the authority and a domestic enquiry was held against 
him, During hearing of the case the learned Lawyer 
for the union has urged before me that the union 
does not challenge the validity and propriety of the 
domestic enquiry. I also find that no principle of na¬ 
tural justice was violated in holding the domestic en¬ 
quiry. So this point has been answered in favour of 
the management by order dated 23-11-90, 

5. It is admitted that the workman was absent from 
duty from 14-7-SI to 17-9-83 without any authority. 
His explanation was not found to be satisfactory by 
the Enquiry Officer. But there is nothing to disagree 
with him on this point. So I do not find any incon¬ 


sistency in the findings of the learned Enquiry Offi¬ 
cer. The workman has been rightly tound guilty by 
the Enquiry Officer. 

6 . According to Section 11-A of the Industrial Dis¬ 
putes Act, 1947 tliis Tribunal is also to see whether 
the punishment awarded by the authority is propor¬ 
tionate with the offence committed by the workman. 
The workman has come with the story that he was 
suffering from mental disorder. From the documents 
filed by him it appears that he was under the treat¬ 
ment of a private Medical Practitioner and thereafter 
he was referred to Kalla Hospital by the management. 
In these hard days the workman had absented him¬ 
self fioni duty for more than two years. Considering 
(hat aspect it must be held that there was some rea¬ 
sonable cause for such absence from duty by the 
workman, Considering that aspect I find that the 
punishment awarded in this case is not proportionate 
vitli the offence committed by the workman. I find 
th it the voi laiwn must be given a chance to start 
afresh Mllicmt any back wages and benefit and that 
would meet the ends of justice. 

7. Consequently 1 find that the dismissal of Sri 
Banamali Pradhan, Underground loader of Lachipur 
Colliery of Mjs. Eastern Coalifields Ltd., w.e.f. 
30-11-83 was not justified. 

The management shall get the concerned workman 
examined within three months from the date of pub- 
li ation of this award in official Gazette by a Specia- 
Ji- t of Kalla Hospital and if Sri Pradhan is declared 
fit to lesume duty then :— 

(1) la ) ---Sri Banamali Pradhan shall be reinstated 
in service within three months from the date 
when he will be declared fit to resume his 
duly, 

(I ) ffi'i Banamali Pradhan shall be treated as a 
n f ‘>v entrant (beginner) in the service and 
hi" wage rate shall be fixed accordingly, 

(r) Sri Pradhan shall not get any back wage and 
shall not get any retirement benefit for the 
period for which he has not worked, 

(d) Sri Pradhan shall get his wages as a begin¬ 
ner in the service from the date when he 
will resume his duty and 

t2) If Sri Pradhan is foujid unfit by the Specia¬ 
list to resume his duty, then he will not get 
any relief. 

This is my award. 

N. K. SAHA, Presiding Officer 
[No. L-22012(253)|89-IR(C.IJ)1 
RAJA LAL, Desk Officer 
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New Delhi, the 14th December, 1990 

S.O. 108.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the following award 
of the Central Government Industrial Tribunal No. 2, 
Bombay as shown in the Annexure in the industrial 
dispute between the employers in relation to the man¬ 
agement of Stat e Bank of Saurashtra, Bhavnagar and 
their woikmen, which was received by the Central 
Government on 13th December, 1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. 2, BOMBAT 

PRESENT : 

Shri P. D. Apshankai, Presiding Officer. 

Reference No. CGIT-2j2 of 1986 

PARTIES : 

Employers in relation to the; management of 
State Bank of Saurashtra 

AND 

Their workmen. 

APPEARANCES • 

For the Employers—Shri M. J. Sheth, Advocate. 

For the workmen—No appearance. 

INDUSTRY : Banking. STATE : Gujarat. 

Bombay, the 3rd December, 1990 
AWARD 

The Central Government by their Order No. 
L-12012|59|85-D.II(A) dated 6th January, 1986 have 
referred the following industrial dispute to this Tri¬ 
bunal iOr adjudication under Section 10(1) (d) of the 
Industrial Disputes Act, 1947 

“Whether the action of the management of State 
Bank of Saurashtra, Bhavnagar in depriving 
Shri M. G. Shrimali, to be absorbed against 
the post of Peon-cum-Watcbman is justified. 

If not, to wnat j elicf the workman is en¬ 
titled ?” 

2. The case of the workman Shri M. G. Shrimali 
as disclosed from the statement of claim filed by the 
Union on his behalt by the General Secretary of the 
Union in short, is thus 

(i) The workman Shri Shrimali was appointed as 
a Peon in the State Bank of Saurashtra at 
Naroda Road bunch, Ahmedabad during 
the period of 24 9-79 to 8-12-79. He was 
deliberately given T>e breaks during the 
period of 17-10-79 to 25-10-79 and some 
other Peons were appointed during that 
period. The services of the said workman 
were discontinued from S-12-79, and some 
other peons were appointed in his place 
He had worked for 119 days during the 
neriod of 5-10-78 to 13-8-79, 60 days dj - 
ing the period 3-3-SQ to 7-5-80 and fo* 51 
day« during the period o F 24-5-79 to 
8-12-79 and thus he had worked for 230 
days during the said period. It was the 
intention of the Bank management to dis¬ 
continue the services of the said workman 
so that he could r n t complete 2^0 dwu 


service in an year, in case he could have 
been continued, he could have completed' 
the required number of days. His appoint¬ 
ment was made in the absence of Peon’s 
vacancy. He has been deprived of his right 
of being absorbed as a permanent work¬ 
man. 

The Union, therefore, prayed that the Bank manage¬ 
ment be directed to reinstate the said workman in 
service and he be given necessary benefits of his 
service. 

3. The Chief Officer (Law) of the Bank manage¬ 
ment by his written statement (Exh. 3) opposed the 
said claim of the workman, and in substance conten¬ 
ded thus :— 

The present Reference is not tenable in law. 
The said workman had worked purely in a 
temporary capacity against the leave 
vacancy I godown chowkidar at Borrowers 
cost as extra temporary staff during the 
period 1978 to 1980 at different branches 
of the Bank. He had worked for 216 days 
during the period of 4-4-78 to 5-5-80. 
Thus, he had not completed 240 days of 
service in any continuous one year As 
such he is not entitled to be absorbed as a 
Permanent workman in the services of the 
Bank. It is not true that the deliberate 
breaks were given to him in his service. He 
was appointed purely on temporary basis 
in the leave vacancies of some other work¬ 
men. He is not entitled to any relief, and 
therefore, his prayer be rejected. 

4. The Issues framed at Exhibit-4 are : 

1. Whether the Reference in question is tonab’e 
in law ? 

2 Whether the action of the management _ of 
Bank of Saurashtra, Bhavnagar in depriving 
Shri M. G. Shrimali, to be absorbed against 
the post of Peon-cum-Watchman is justi¬ 
fied ? 

3. If not, to what lelief the workman is entitled ? 

4. What Award? 

f. My findings on the said issues are :— 

1. Ye:. 

2. Yes. 

3. Nil. 

4. Award as per below. 

REASONS 

Issues No. 2 & 3 : 

6. After the ecessary issues, as above, were framed, 
the case was adjourned for the evidence o f workman. 
However, he remained absent. Hence, the Bank mana¬ 
gement was directed to lead the necessary evidence in 
cupp— ci its contentions. Accordingty Shri D. S. 
Goel, the Law Officer of the Bank, filed his affidavit 
(Exh. 5) in support of the contentions of the Bank 
on 19-9-1990. On fhat day the workman remained 
absent. Hence the case was adjourned to 20-9-1990. 
On that day also the workman remained absent. As 
such what th 6 Bank v.iffie : stoted in his said affidavit. 
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went uiicnaiicnged. Apart trom that, even as per 
me woiiuuan b admission, ne nad' not wormed tor z-iU 
oays durmg tne continuous period ot 12 months. 
Accoiding to him, he had worked only for 230 days 
uurmg tne period of October 1978 to May 1980. As 
such ne is not entitled to be absorbed as a permanent 
worunan in tne service of the Bank. Therefore, the 
action of tne Bank management in the matter is quite 
justified. Issue No. 2 is found in the affirmative. As 
suen he i-, not entitled to any relief. Issue no. 3 is 
-ound accordingly, 

ISSUE NO. 1 ■ 

7. Accoiding to the Bank management, the present 
Refcience is not tenable, in law. However, 1 find 
that the Central Government was satisfied that an 
industrial dispute existed or was apprehended between 
the said workman and the Bank management, and 
hence it referred the present industrial dispute to this- 
Tribunal for adjudication under Section 10(1) (d) of 
the industrial Disputes Act. Therefore, the preseut 
Reference is quite tenable in law. Issue No. 1 is 
found in the affirmative. 

8 . In the lesult, the following award is passed : 

AWARD 

The action of the management of State Bank of 
Sauiashtra, Bhavnagar in depriving Shri 
M. G. Shrimali, to be absorbed against the 
p.ibt of Peon-cum-Watchman is justified. 

The parties to bear their own costs of this Reference. 

P. D. APSHA NKAR, Presiding Officer 
[No. L-12012 ]59185-l>. 11(A) J 
nfftipfr, ishrrmtr, loao 

'ft.tit. 109 ■-sfafrfw hurrs wfiaftw, 1947 (1917^ 

14 ) tft ettr 17 £ stjrm fr, ft tot 

ftf. TOR nr* (tto) % totor % 

vf\J V'1% % RtR, va-TRKT it fafe: affifftfe 

fRR if TO iRRfTO RlfjTO % TOTO VT RFlfvR Jfnjff 
Rt iPtffttrtw ■tf'r 17-12-90 *p't urt gm in 

New Delhi, the 18th December. 1990 

S.O. 109.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Labour Court Ernakulam as shown in the Anuexute, 
in the 'industrial dispute between the employers in re¬ 
lation to the management of The Parur central Bank 
Ltd. Head Office North Parur (Kerala) and their 
workmen, which was received by the Cential Govern¬ 
ment on the 17-12-90. 

ANNEXURE 

IN THE LABOUR COURT, ERNAKULAM 
Monday, the 10Ti day of December, 1990 

PRESENT 

Shri R. Raveendran, B.m.., B.L.. 

Presiding Officer 

Industrial Dispute No. 7/90 (C) 
BETWEEN 

[The Chairman, The Parur Central Bank Ltd., 
H. O. PO, NoOb Parur, Dfttt. Ernakulam, 


Kerala (Amalgamated with Bank of India 
since 20-2-1990). 

AND 

Their workman Shri. K. R. Sajeev, Lakshmi 
Nilayam, Elinjipra P. O., Chala- 
kudy-680721, Kerala. 

REPRESENTATIONS ■ 

Shri. N. N. Venkitachaiam, Advocate. Kochi-16. 
For Management 

Shri A. V. Xavier, Advocate, Kochi-20 ;For 
Workman 

AWARD 

The Industrial Dispute between the above parties 
was referred to this Court for adjudication by Gov¬ 
ernment of India Ministry of Labour, New Delhi, as 
per Order No. L-I2012i6l|90-IRB11I dated 16|18th 
April 1990. (file issue covered by the reference is the 
following:— 

“Whether the action of the management of Mes¬ 
sers. The Parur Cential Bank Ltd., Heal 
Office North Parur P. O., Dist. Ernakulam, 
Kerala in terminating the services of Shri 
K. R. Sajeev, Trainee clerk-cum-cashier of 
Pariyaram branch w.e.f, 19-4-89 was legal 
and justified ? If not. to what relief the 
workmnn is entitled ?” 

2. Pursuant to the notice issued from the Court the 
parties entered appearance through counsel and the 
workman filed his claim statement. Subsequently when 
the case came up for the written statement of the 
Management the parties submitted that the matter has 
been settled and they filed a memorandum of settle¬ 
ment arrived at bv them. They also requested to pass 
an award in teims of the memorandum of settlement 
which reads as follows :— 

“(i) The Workman namely K. R. Sajeev will be 
given continuity of service from 19-4-89, 
the date when his services were terminated. 

(li) The workman will not be entitled to any 
back salary or back wages during the period 
when he was not in service i.e. from 
19-4-1989 till the date of his rejoining in 
service and reporting for duty on the basis 
of this agreement. 

( 111 ) the workman namely K. R. Sajeev will be 
given the benefits of gratuity medical aid and 
leave fare concession which if not already 
lapsed. 

(iv) The reporting for duty will not entitled the 
workman (K. R. Sajeev) to claim proportio¬ 
nate previlege leave, sick leave and casual 
leave. 

(v) The workman will not lay any claim or has 
any claim financial or otherwise against the 
Management other than what is contained 
in this memorandum of settlement relating 
to his termination and rejoining duty. 
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3. In view of the above development, what I need 
do is to pass an award as per the above terms, I do 
so. 

Ernakulam, 

10-12-1990. 

R. RAVEENDKAN, Presiding Officer 
[No. L-120I2|61|90~IR(B)-II1] 
S, C. SHARMA, Desk Officer 

1 8 faffrsrr, 1990 

^rr.wa na—tfWftPw tw srfufim, 1947 (1947 
14 ) ’Rf am 17 % w-nrr'jr Sr, vntbr frwir naff ztzi ww 
mix cram ur Ar^Tf % Sr 

faarsf'n ’-in: iifriau ip «fr^, h t'fapz sr'idifiK* 

tr fl'lwfira nfiiwt n 1 , epwk % 

mxz a?r rr^TfapT ^orr £ ! sfr Kaffir uimT trr 11 - 12-00 vt 

uf( jw «rt 1 

New Delhi, the 18th December, 1990 

S.O. 110.—-In pursuance of section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 1, 
Dhanbad as shown in the Annexurc in the industrial 
dispute between the employers in 1 elation to the 
management of Malkcra Colliciy ot M : s. Tata Iron 
and Steel Company Ltd., and their workmen, which 
was received by the Central Government on the 
13th December, 1990. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO, J, DHANBAD 

In the matter of a reference under section 10(l)(d) 
of the Industrial Disputes Act, 1947 

Reference No 88 oT 19C9 

PARTIES • 

Employers in relation to the management of 
Malkeia Colliery of M|s, Tata Iron and 
Steel Company Ltd., Bhelatand, Dhanbad. 
AND 

Their Workmen. 

PRESENT - 

Shri S. K Mitra, Presiding Officer. 
APPEARANCES ■ 

For the Employers—Shri B. Joshi, Advocate. 
For the Workmen-—Shri J. P. Singh, Advocate 
STATE : Bihar. INDUSTRY ■ Coai. 

Dated, the 27th November, 1990 
AWARD 

By Ordei No. L-20012 49 89-I.RlCoal-1}, dated, 
the 14th August. 19S9, the Central Government in 
the Ministry of Labour, has, in exercise of the powers 
conferred by c'ause fd) of • ub-s:ction (1) and sub¬ 
section (2-A) of section 10 of the Industrial Dis¬ 
putes Act, 1947. referred the following dispute fer 
adjidication 10 this Tribunal 1 


"Whether the action of the management of Mal- 
keja Colliery of Mjs. Tata Iron & Steel 
Company Ltd., Bhelatand. Dhanbad, m 
dismissing Shri Mukhtar Ahmad, Miner 
irom serucc with effect from 24th July, 
1987 is justified? If not, to what relief is 
the workman entitled ?” 

2. The case ot the employers in relation to the 
management of Malkera Colliery of M|s. Tata Iron 
& Steel Company Ltd., Bhelatand, Dhanbad, details 
apart, is as follows • 

Mokhtar Atnnad was a workman of Malkcra col¬ 
liery. He falsely declared himself as dependent bro¬ 
ther of Maikhan Khan, another workman of Mal¬ 
kera colliery and secured his employment as per 
procedure of registration and employment of depen¬ 
dents under the management’s scheme. He uho 
falsely enrolled Hanif Khan as his son-in-law and se¬ 
cured his employment although flan if Khan was not 
his son-in-law. Mukhtar Ahmad was the brother-in- 
law (Sarhu Bbai) of Maikhan Khan. In the circum¬ 
stance, chargeshect dated 4th|9th December, 1986 was 
issued to the concerned workman Mukhtar Ahmad 
arraigning him lor commission of misconduct of fraud 
and dishonesty in connection with company’s; business. 
He submitted his reply to the ebargesheet denying the 
charge levelled against him. His reply to the charge- 
sheet was not lound satisfactory and departmental 
enquiry was initiated against him. The management of 
Malkera colliery appointed Sri Lalan Kumar, Enquiry 
Officer and Sir A. K. Thakur, Personnel Officer, iu 
Presenting Officer. The Enquiry Officer adjourned the 
hearing of departmental enquiry on different dates for 
different reasons, but ultimately the enquiry was he’d 
on 18th May, 1987 in presence of the concerned 
workman and his co-worker-cum-union representative, 
Abdul Jabbar. The witnesses for the management 
were examined and documents were produced on be¬ 
half of the management in presence of the concerned 
workman who admitted the documents; produced in 
the enquiry as genuine. Tlie concerned workman was 
given full opportunity to cross-examine the witnesses 
for the management and to give his own statement 
and to produce his evidence in support of his defence 
which he did. The Enquiry Officer submitted his re¬ 
port to the management of the colliery holding that 
the concerned workman was guilty of misconduct of 
dishonesty as per provisions of certified Standing 
Orders. The Enquiry Officer also held that the man¬ 
agement had failed to establish the first transaction 
of charge concerning employment of the concerned 
workman on the strength of sendee of Maikhan Khan 
falsely posing himself as brother although he was bro¬ 
ther-in-law (Sarhu Bhai). He also held that the con¬ 
cerned workman got Hanif Khan employed by falsely 
declaring him as son-in-law. Thus, the charge of mis¬ 
conduct was clearly established in respect of the 
second count of charge. The competent authority exa¬ 
mined the enquiry proceedings and the enquiry re¬ 
port and all the related papprs and decision was taken 
to dismiss the concerned workman from sendee of 
Malkcra colliery Accordingly, he was dismissed! from 
service with effect from 1 24th July, 1987 as a measure 
of punishment for misconduct of dishonesty commit¬ 
ted by hurt as per provisions of certified Standing 
Orders. 
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3. The ciwe of the concerned workman, Mukhtar 
Ahmad, as disclosed in the written statement, briefly 
stated, is as fo-lows : 

The concerned workman was appointed in Maikera 
coUieiy of M,|S. 1 ata Iron & Steel Co. Ltd. on 20th 
April, 1962. His appointment was as dependent of his 
brother, Mttikhan Khan, employed as Driver in Mai¬ 
kera colliery. He was duly confirmed in service and 
continued to be in service until his dismissal on 24th 
July, 1987. A chargesheet dated 8th December. 1986 
Was issued against him with the following allegations: 

(i) The concerned workman is not the brother 

of Maikan Khan, Ex, CC.M. Driver, but 
his brother-in-law. 

(ii) Md. Hamf Khan, who whs appointed as the 
f dependent son-in-law of the concerned work- 
'man in Maikera Colliery as a Miner, was 

not hjs son-in-law. 


He submitted his explanation to the chargesheet 
affirming that lie is brother of Maikan Khan and Md. 
Hanif Khan was married to his daughter and as such 
he was his son-in-law. But the management did not 
accept his explanation arid a domestic enquiry was 
started against him. He produced before the Enquiry 
Officer certificate from the Block Development Offi¬ 
cer, certificate from local M.L.A. and from the Gram 
Pradhan showing that he and Maikan Khan were 
sons of Faiz Mohammad since deceased. Furthermore, 
he filed before the Enquiry Officer NIKAHNAMA 
showing the marriage of his daughter with Md. Hanif 
Khan. On the other hand, the management could not 
produce any direct evidence on the point that he was 
SAR.HU BHAI of Maikhan Khan nor could it prove 
that Md. Hanif Khan was not his son-in-law. The 
Enquiry Officer found him guilty of the charges and 
the management dismissed him from service with 
effect from 24th July, 1987. He represented before 
the management against his dismissal from service 
and also approached the management through his 
union, Rashtriya Colliery Mazdoor Sangh, for his 
reinstatement, but the management did not give any 
reply to his representation. He was dependent of Mai¬ 
khan Khan and Was in "ervice for more than 20 years. 
These facts by themselves axe sufficient to show that 
the management dismissed him from service without 
any ground and due to vindictiveness. The NIKAH¬ 
NAMA with regard to the marriage of his daughter 
with Md. Hanif Khan is by itself a solid proof that 
Md. Hanif Khan is his son-in-law. It is strange that 
in the context of evidence produced on his behalf 
and no evidence produced on behalf oF the manage¬ 
ment. the management thought it fit to dismiss him 
from service. It is alleged that the management has 
resorted unfair labour practice. In the circumstances, 
the concerned workman has prayed that he be rein¬ 
stated in service with full back wages. 

4. In rejoinder to the written statement of the con¬ 
cerned workman, the management has averted that 
it is incorrect to suggest that there is no evidence in 
the departmental r-nouiry to establish the misconduct 
of the concerned workman. The documents purported 
to be NIKAHNAMA was found to be manufactured 
document brought into existence for the purpose of 
the case and was not a genuine document. The man¬ 
agement has denied that the findings of the Enquiry 


Officer aye tinted with perversity or that the manage¬ 
ment resorted to unlair labour practice by dismissing 
the concerned workman from service. It has also been 
asserted that the departmental enquiry was held in 
conformance to the principles of natural justice. 

In rejoinder to the written statement of the manage¬ 
ment, the concerned workman has averted that his 
dismissal from service is illegal, malafide and m t in 
accoidancc with the provisions of Certified Standing 
Orders of the Company. The management ha> not 
produced any direct evidence of fraud and dishonesty 
in connection with the business of the company. The 
first count of the charge against the concerned wotlt- 
man is that he is not the brother of Maikhan Khan. 
But the Enquiry Officer has held that this count of the 
chatge has not been proved. In regard to the charge 
that the concerned workman secured cmploymci t of 
Md. Hanif Khan as his dependent son-in-law which 
he is not and thereby he secured I be employment of 
Md. Hanif Khan Lv fraudulent means, the management 
has failed to laid any difect evidence on this point and 
hence this charge also founders on the ground. It is 
the firm ease of the concerned woikman that Md. 
Hanif Khan was marriaed to his daughter and was his 
dependent son-in-law and a n ' such, he w'as eligible for 
employment in the company. 

5. At the instance of the management the fairness 
and propiiety cf the domestic enquiry wa, consn.leicd 
is a preliminary issue. 

The managemen examined MV /-1 Lalan Kumar, 
who is now poster! as Senor Personnel Officer in Mai¬ 
kera Coiliery end w! " conducted departmental en¬ 
quiry and laid in evidence a sheaf of documents (mar¬ 
ked Exts. M-l to M-16) which include lire cubic 
proceedings rl the departmental vuenfiry and d ,cu- 
mentarv evidence adduced. 

On the other hand, the concerned work ms n did not 
examine himself nor cud he lay any documentary effi- 
dece. 

6 . Sbri J. P. Singh, learned Advocate for the work¬ 
man, at the time of hearing argument an the rrU m- 
nary issue conceded that the departmental enquiry 
wap held fairly and properly. Accordingly was held 
that the departmental enquiry was held fairly and pro¬ 
perly by the Enquiry Officer by order dated 13-11-90. 

7. Shri B. Joshi, leamcl Advocate appearing foi the 
management, has submitted befire me that the 
cerned workman secured the e;np! ’yment of s-]d. 
Hanif Khan a, hi, dependent son m la>v on 11 m-ds 
of a false declaration made hv him wav back in 1979. 
He has further submitted that Md. Hanif Khan is 
not the son-in-’aw of (he concerned workman nor was 
Md. Hanif Khan son-in-taw of tht concerned work¬ 
man the time when he m*"Jc declaration in the Em¬ 
ployment of Dependents’ Register (shortly described 
os E.D. Regi tcr hereinafter). According to him," the 
concern^.] workman acted fraudulently and dishonest¬ 
ly in connection with company’s property and business 
in securing employment of Md. Hanif Khan by de¬ 
claring h : — ■" in's dependent son-in-taw. He has abo 
submitted thm N ; kahnama produced by the concerned 
workman in dona: mental enquire is j Jnbc and fc-. 
tied document. 

8 . Shri J. P. Singh, Advocate appearing for the 
workman, has submitted that Md. Hanif Hhan is the 
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son-in-law of the concerned workman and this is 
established N1KAHNAMA dated 7-5-1980 although 
custdmery soleminisatioit of marriage was held eaf- 
lier. He has further submitted that the NIKAH- 
NAMA is a valid document and it Is not tainted 
with forgery, 

9, Admittedly, Mukhtar Ahmad was a permanent 
miner of Malkera colliery of Mjs. Tisco. It has 
been alleged by the management that he secured the 
employment of Md. Hanif Khan by making a false 
declaration that Md. Hanif Khan was his dependent 
son-in-law which he is hot and thereby committed 
the niiscoduct of fraud and dishonesty in connection 
with company’s business and property. The mana¬ 
gement has futther asserted that Md, Hanif Khan 
is not the son-in-law of the concerned workman. 

It appears that the Enquiry Officer has held that 
NIKAHNAMA produced by the concerned work¬ 
man disclose that the name of his daughter as Shah- 
numa Banu whereas in the departmental enquiry the 
concerned workman disclosed tire name of his daugh¬ 
ter as Shabana. In consideration of this discrepancy 
the Enquiry Officer has held that the NIKAHNAMA 
appears to be a forged document which might have 
been obtained after the issue of the chargesheet in 
order to defend the chargesheeted workman. 

10. Normally, NIKAHNAMA cannot be accepted 
as a marriage certificate unless it is proved to b© sp 
by ldgal evidence. There is no legal evidenc on 
record to indicate that the NIKAHNAMA was issu¬ 
ed by competent authoriy so that it can be used as 
a certificate for marriage. It has been written in 
Urdu. It is common knowledge that by laying em¬ 
phasis here and there, the spelling of a word under¬ 
goes a lot of change, in that language. The author 
of NIKAHNAMA might have Committed mistake in 
spelling out the name of the wife of Md. Hanif Khan. 
There is not a whit of evidence to indicate that 
NIKAHNAMA is a product of forgery or that the 
concerned workman obtained the NIKAHNAMA 
after the issue of chargesheet to him. Besides, 
there is no evidence on record to indicate that 
Mukhtar Ahmad had got a daughtr Shahnuma Banu 
by name as written in NIKAHNAMA. This 
NIKAHNAMA established the fact of marriage of 
Md. Hanif Khan on 7-5-1980 with the daughter of 
the concerned workman. The concerned workman 
has also stated in his testimony in dapartmental en¬ 
quiry that his daughter Shabana was married with 
Md. Hanif Khan on 7-5-1980. Considering all 
these facts and circumstances, I am not prepared to 
hold that the NIKAHNAMA is a forged document 
as has been held by the Enquiry Officer. I am 
satisfied, upon consideration of evidence on record, 
that the daughter of the concerned workman was 
married to Md. Hanif Khan on 7-5-80, 

It hac been 'ubmitted hv Shri J. P, Singh that cus- 
tomery solemnisation of marriage was held earlier. 
But there Is not a whit of evidence to prove this fact. 
On the other hand, Mukhtar Ahmad has himself 
stated in departmental enquiry that since marriage 
negotiation was fixed he got the name of Md. Hanif 
Klian enrolled in the year 1979 as his dependent son¬ 
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in-law. Thus, I have come to inescapable conclu¬ 
sion that the daughter pf the concerned workman 
was married Md. Hanif Khan on 7-5-1980 and not 
before. 

11. Now, the question remains as to when the 
concerned workman made his declaration in the E.D. 
Register that Md. Hanif Khan was his son-in-law. The 
evidence on record indicates that by application dated 
19-11-1979 Mukhtar Ahmad applied for enrolment 
the name of Md. Hanif Khan as his dependent son- 
in-law in the E.D. Register in order to secure his 
employment. The evidence on record further esta¬ 
blishes the fact that such enrolment was done by the 
management on the basis of the application dated 
19-11-1979 of the concerned workman in the E.D. 
Register on 27-11-79 (copy of E.D. Register mdrked 
ME-1 in departmental enquiry). When thP-Vmcem- 
ed workman was asked as to why he made such dec¬ 
laration when the marriage was not held in. the de¬ 
partmental enquiry, his reply was that since marriage 
negotiations were fixed, so he got the name of Md. 
Hanif Khan enrolled in the year 1979. But customer)' 
solemnisation of marriage does not take pUci nl''u 
it is actually held and negotiation for nurriau is 
generally preceded by it. Thus, it i. evidem t' a* at 
the time when the concerned workman enrolled the 
name of Md. Hanif Khan as his dependent sun-in¬ 
law in the E.D. Register on 27-11-1979 by declara¬ 
tion, Md. Hanif Khan was not his son-in-law. Jhu . 
it is seen that he made a false declaration in ermllnm 
the name of Md. Hanif Khan as his depend mu un- 
in-law on 27-11-1979. 

12. The meaning of “business”, according to the 
Chambers English Dictionary published by Allied 
Publishers Ltd. in 1989, is employment : trade, pio- 
fession, or occupation : a task or errand incumbent m 
undertaken : matter requiring attention : dealing,, 
commercial activity : a commercial or indushial c< n- 
cem : one’s concerns or affaifs :ctc. This being -n 
fir allegation of the management in the chr.rreshect 
against the concerned workman boih down to ibis lint 
he secured ihe cmtrlovmcnt of Md. Hanif Khan hv 
rnaVi'no- false declaration that he was his dependent 
nri-tu-Taw which amounted to fraud and dhhoncstv 

in rnmectlop w ftb romparw’s propertv and business 
Tf Eo- hem nroveH hv evidence that the e'rmeernnd 
wm-Vmiii made a fake declaration wav hack in 1979 
rum tsti Khan wa, hi denendent son-in-law 

t> - n r)t at the relevant time Hence the 
"''irn-- h-nt .,e^in't h'm has been satisfactory proved 
W tt-- 'mamw'tnent 

13. Now, the question remains whether dismissal 
Norn service of the concerned workman on the gi ound 
of misconduct as aforesaid is disproportionate to tlm 
misconduct committed by him. In mv view, the 
management is justified in having him dismissed fiom 
service, otherwise undesirable elements mav meal: 
into the employment of the management hv nmmip-il- 
0 ’is means 

14. Accordingly, the following award k rendered 
the ■ "tion of the management of M-ilko*' i rydlicrv 
of Mis. Tata Eon & Su'd Conpanv I td , Bhelatand. 
Dhanbad. in dismissing Shri Mukhtar Ahmad, Mine’ 
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from service with effect from 24-7-1987 is ju tilled. 

In the circumstances of the case, I award no cost, 

S. K, MITRA, Presiding Officer 
[No. L-20012| 49189-lR-Coal-I] 

«pr.«rr.in—tfroffinp fajm* RfafbiuT, 1947 (1947 
14) ih srra 17 % t, run sramt 

yu* qrnpfr uwrit *P^nrft- % smuett ?r tf«ra 

f-Nrinli tfh j&iffrrff % sfht, w^et if fafe: sitwffiW 
fWr if farm stftPFp>T, d. i, ammt 

$ "fans Tt spurftrct vrtft oft %?jfhr rrnpTT: ”rt 13-12-90 
vt nr^t jvr <rr 1 

S.O. 111..—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 1, 
Dhanbad as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the management of Malkera Colliery of M|s. Tata 
Iron and Steel Company Ltd., and their workmen, 
which was received by the Central Government on 
the 13-12-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference under section 10(l)(d) 
of the Industral Disputes Act, 1947. 

Reference No. 123 of 1989 

PARTIES : 

Employers in relation to the management of 
Malkera Colliery of M|s. Tata Iron & Steel 
Company Ltd.. Bhelatand, Dhanbad. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers—Shri B, Joshi, Advocate. 

For the Workmen—Shri J. P. Singh, Advocate. 

STATE : Bihar . INDUSTRY : Coal 

Dated, the 26th November, 1990 

AWARD 

Bv Order No, L-20012|52,!89-I.R. (Coal-T). dated, 
the 5th October, 1989, the Central Government in 
the Ministrv of Labour, has, in exercise of the 
powers conferred bv clause (d) of sub-section (l) 

sub-section (2-A) of section 10 of the Indus¬ 
trial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal : 

“Whether the action of the management of 
Malkera Colliery of Mis. Tata Tron & Ste-4 
Company Ltd., Bhelatand. Dhanbad in 
dismissing Shri Hanif Mian Temp. Miner 
3457 GII90—6 


from the services of company with e&ect 
from 24-7-87 is justified ? If not, to what 
relief is the workman entitled ?” 

2. The case of the employer in relation to the 
management of Malkera Colliery of M|s. Tata Iron 
& Steel Company Ltd., Bhelatand, Dhanbad, as 
disclosed in the written statement submitted, briefly 
stated, is as follows : 

Mukhtar Ahmad, a permanent workman of Mal¬ 
kera colliery enrolled the concerned workman, Md. 
Half Khan as his son-in-law on 27-11-79 in the 
Employment of Dependents’ Register (shortly des¬ 
cribed as E.D. Register for the sake of brevity) for 
giving employment against future vacancy in the 
capacity of his dependent. On the strength of such 
declaration, the concerned workman got employ¬ 
ment as temporary miner on 17-4-81 and was given 
employment from time to time according to availa¬ 
bility of vacancy in accordance with the policy of 
the management relating to proving employment to 
dependents of permanent employees. The son-in- 
law of a permanent workman is treated as a depen¬ 
dent if so nominated by him. 

Subsequently it transpired in 1986 that the con¬ 
cerned workman was not the son-in-law of Mukhtar 
Ahmad and he entered into the services of the emp¬ 
loyer on the basis of false declaration in the E. D. 
Register. Shri A. K. Thakur, Personnel Officer of 
Malkera Colliery, enquired from the concerned 
workman regarding his relationship with Mukhtar 
Ahmad on 26-9-86. The concerned workman 
confessed that he was not the son-in-law of 
Mukhtar Ahmad and that Mukhtar Ahmad was the 
Sarhu Bhai (brother-in-law) of his father, Maikan 
Khan. He admitted his signature as appearing in 
E.D. Register against the false declaration that he was 
the son-in-law of Mukhtar Ahmad. His statement 
was recorded by Shri A. K, Thakur in presence of 
witnesses and the same was read over and explain¬ 
ed to him in Hindi. Thereafter he put his signature 
on the statement. These fasciele of facts constituted 
misconduct of dishonesty in connection with com¬ 
pany’s prpoerty of business under clause 19f2) of 
the Company’s certified Standing Order. Although 
the concerned workman confessed his guilt and 
his confession was duly recorded by a competent 
officer, be was given chance to defend his case. A 
chargesheet dated 4|9-12-86 was issued to the con¬ 
cerned workman to which he submitted his renly 
denying the charge. Sri Lalan Kumar, the then 
Personnel Officer of Siiua Collierv was aooolnfed 
Enauiry Officer and Sri A. K. Thakur, Personnel 
Officer of Malkera Colliery was appointed as 
management’s representative. The domestic enauirv 
was conducted in presence of the chargeriicetcd 
workman and his co-worker. A. Jabbar Grade-1 
Clerk. The wbnesses for the management were 
examined in presence of the concerned workman and 
his co-worker. He was given full oonortunitv to cross- 
examine the witnesses for the management. The 
documents relied on by the management were pro¬ 
duced in hi s presence and in presence of his co- 
wnrVer, The concerned workman was given ormor- 
♦"nipr to ma>e his statement in simnort of his de- 

>ee nnd nmduf’e evidence supportive of his case. 
The Enquiry Officer held the enquiry in confor- 
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mance to the principles of natural justice. After con¬ 
sideration of the materials on record he found the 
concerned workman guilty of the charge. The 
report of the Enquiry Officer was examined by the 
competent authorities and decision was taken to dis¬ 
miss the concerned workman from service. Accord¬ 
ingly, he was dismissed from service with effect 
from 24-7-87 by letter dated 21|22-7-87 of the Agent 
of the Colliery. 

3. The case of the concerned workman as disclosed 
in the written statement submitted by him, briefly 
stated, is as follows : 

Mukhffir Ahmad completed more than 15 years of 
service and according to the policy of the manage¬ 
ment a workman of M|S. Tisco colhery was entitled 
to appointment of a dependent; son-in-law includ'd, 
on completion of 15 years of service. He was aopoint- 
cd as dependent of Mukhtar Ahmad, his fath^r-in-lnw 
in service as nrner with effect from 17-4-81. Mukh- 
tar Ahmad submitted an application dated 19-11-79 
declaring the concerned to be his son-in-law. Anyway, 
the cancered workman received a chargesheet from 
the Manager (Opn), Malkera Collierv dated 8-12-86 
arra ; gn'ng him on the charge of commission of fraud 
and dishonestly in connection with company’s pro¬ 
perty and busmens, by securing emplo>ment as the 
son-in-law of Mukhtar Ahmad which he was not. He 
He r ubmtted his explanation denying the charge. 
During the domestic enquiry Shri A. K. 
Thakiir and his clerk Sri A. K Harra figured as wit¬ 
nesses for the management and the alleged statement 
of the concerned Workman recorded in the prelimi¬ 
nary enquiry was marked as exhibit in the domestic 
enquiry. There was no direct evidence produced by 
the management to show that the concerned Workman 
was not the son-in-law of Mukhtar Ahmad, Accord¬ 
ing to custom prevelant in the Muslim Community a 
marriage is solemnised by NIKAH ceremony which 
in fact takes place earlier than the formal marriage 
ceremony in which a Barat (Groom) party goes to 
the house of the bride and after the customery mar¬ 
riage brings the bride back to his house. The name of 
the cohcerned workman as son-in-aw was enrolled by 
Mukhtar Ahmad by his application dated 19-11-79 
i.e. after NIKAH when the document, such as, 
N’KAHNAMA was not executed between the parties 
and whole function was oral. The concerned Work¬ 
man was married to the daughter of Mukhtar Ahmad 
in a formal marriage ceremony on 7-5-80. This has 
led the management to conclude wrongly that at the 
time when Mukhtar Ahmad filed application for en¬ 
rolment of the concerned workman as dependent, he 
was not his son-in-law. As a matter of fact no sooner 
had the NIKAH ceremony been performed then mar¬ 
riage becomes a fact under Muslim law. But there has 
to be customary mariage ceremony which Was solem¬ 
nised on 7-5-80, So actually there was no discrepancy 
in the statement of the concerned workman in rela¬ 
tion to the application of his father-in-law to enroll 
the concerned workman as his dependent son-in-law. 
Anyway, in- the departmental enquiry, the manage¬ 
ment failed to produce positive evidence supportive 
of Ihe fact that the concerned'workman was not the 
son-in-law of Mukhtar Ahmad which he ' was not 
such evidence the allegation made in the chargesheet 


could not be said to have been established. But the 
Enquiry Officer by placing erroneous reliance on the 
statement of the concerned workman during the preli¬ 
minary enquiry held that he was not the son-in-law 
of Mukhtar Ahmad. Sliri A. K. Thakur also acled in 
a very perfunctory manner in holding the preliminary 
enqirry. In the circumstances, the domestic enquiry 
is totally vitiated and the findings and the report of 
the Enquiry Officer must founder on the ground. In 
the context of facts and circumstances, the concerned 
workman has prayed that the action Of the manage¬ 
ment in dismissing him from service be held to be 
unjustified and he be reinstated in service with full 
back wages. 

4. In rejoinder to the written statement of the con¬ 
cerned workman the management has reiterated its 
position as taken in the written statement and con¬ 
tended that the preliminary enquiry was initiated on 
receiving anonymous letter that the concerned work¬ 
man was not the soil-in-law of Mukhtar Ahmad. As 
a matter of fact the concerned workman him c elf ad- 
m'tted that Mukhtar Ahmad got the alleged NIKAH 
paper fabricated to show that he (concerned work¬ 
man) wai his son-in-law. The statement of a charge- 
sheeted workman given in the preliminarv enquiry is 
sufficient to establish the charge, provided he admits 
fact constituting misconduct. Whenever a charge- 
sheeted workman admits his guilt no enquiry 
is needed except for ascertaining aggravating and miti 
gatiag circumstance, The management has denied that 
there was no positive evidence in domestic enquiry 
as to the fact that the concerned workman was not 
the son-in-law of Mukhtar Ahmad. In the context of 
thc‘e facts and chcurmtances, the management has 
graved that the Tribunal be pleased to pass an award 
ho’ding that the concerned workman is not entitled to 
auy relief. 

5. At the instance of the management the propriety 
and fairness of the domestic enquiry was comidcied 
as preliminary issue. 

T h e management examined Shri Lfllan Kumar, now 
posted as Senior Personnel Officer in Malkera Colliery 
who held the domestic enquiry as Enquiry Officer and 
lmd in evidence a sheaf of document! which have 
been marked Exts. M-l to M-16. 

The concerned workmen did not lay any hard evi¬ 
dence in support of his case, but endeavoured to elicit 
by cross-examining the witness- for the management 
the facts supportive of his case. 

At the time of hearing the argument, however, Shri 
J. P. Singh, learned Advocate for the workmen con¬ 
ceded that the domestic tnquiry was held fably and 
properly. Accordingly, an order to that effect vas 
recorded on 13-11-90. 

6 Admittedly, Mukhtar Ahmed, T. No. 6269 fi 
P. No, 206351 was a permanent wmlnr n uf Mn'keia 
Colliery of M[s. TISCO. He enrolled Mel. Fanif 
Khan, the concerned workman as his -m-in-law and 
dependent by application dated 27-11-79 in E. D. 
Register for giving him employment aea'Vt future 
v-cancy. The pleadings of the parties indicate fh.it 
fbp-p is; a prad’c'e obtaining in the colUercs of **Is. 
TISCO to enroll the name of dependents of permanent 
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employees having put in 15 years of service or mojc 
in order to provide employment according to the 
availability of vacancy, Mukhtar Ahmad, a perma¬ 
nent workmen of Malkera colliery of M|s. T1SCO en¬ 
rolled for employment Md, Hanit Khan, the concern¬ 
ed workman as his dependent son-in-law by applica¬ 
tion dated 27-1 1-79. The case of the management 
is that the concerned workman was not the son-in-law 
of Mukhtar Ahmad and that he sneaked into service 
of the management on the basis of false declaration 
in E. D. Register. Sri A. K. Thakur, Pei sonnel Offi¬ 
cer of Malkeia Colliery conducted preliminary enquiry 
fiom the concerned workman regaiding his relation¬ 
ship with Mukhtar Ahmad oil 26-9-8b and that the 
concerned workman confessed that he was not the son- 
in-law ot Mukhtar Ahmad who was the Sarhu Bhai 
(brother-in-law) of his father Maikan Khan. It is 
further case of the management that the concerned 
workman admitted his signature in the F, D. Register 
again t the lalse declaration that he was the son-in- 
law of Mukhtar Ahmed. It is also the case of the 
management that the statement of the concerned 
workman was recorded by Shri A. K. Thakur in pre¬ 
sence of witnesses and that the same was i ead over 
and explained to him in Hindi and that he put his 
signature on the statement. It has been alleged b,' 
the management that the acts of the concerned work¬ 
man constituted misconduct of dishonesty in connec¬ 
tion with company’s property and busings’, under 
clause 19(2) of Company’s certified Standing Order 
and domestic enquiry was held after issuance of cha gc- 
xhcet against the concerned worhm in. 

7. There is no dispute that Lalan Kumar, now' 
working as Senior Personnel Officer of Malkera Col¬ 
liery of M|x, TISCO held the domestic enquiry. H; 
has stated in his testimony that Shri A. K. Thakur 
conducted preliminary enquiry in presence of A. K. 
Hazra and that the preliminary enquiry report was 

roduccd before him and marked Ext. ME-2. He 

as stated that the preliminary enquiry repoit was 
the basis on charge-sheet and that anonymous letter 
which formed the basis of preliminary enquiry wa not 
produced before him. Anyway, in the domestic en¬ 
quiry the concerned workman was found guiltv of the 
charge leveled against him and lie was dismissed horn 
service with effect from 24-7-87. 

8 . Shri B. Joshi, learned Advocate appearing for 
the management has submitted before me ill at the 
concerned workman sneaked into the employment of 
Malkera Colliery on the bash of false declaration made 
by Mukhtar Ahmad that the concerned w'orkman v*as 
his son-m-law and that the conceined woikman rl o 
supported this false declaration by putting his si< na- 
tuer on the E. D. Register. He has further submitt¬ 
ed that the Enquiry Officer has ritditlv placed his ie- 
h'ance on the 1 tatement of the concerned workman re¬ 
corded in preliminary enquiry in arrivmg at the con¬ 
clusion that the concerned workman wa-, not the -on- 
in-law of Mukhtar Ahmad. Accordion to him. the 
concerned w-orkman is guilty ol misconduct of hn- in" 
secured employment bv making fal-c ar-l fmduVut 
declaration and so the management has right! - dis¬ 
missed him from service. 

Shri J, P. Sineli, learned Advocate lor the workman, 
has submitted that Md Hanif Khan r- the son-in-law 


of Mukhtar Ahmad and that altlaugh the NIKHA- 
IsAMA is dated 7-5-80 customery solemnisation of 
marriage was held earlier and hence Mukhtai Ahmad 
did not make any false declaration while docla,inu that 
Md. Hand Khan was his son-in-law bv his application 
dated 27-11-79. He has further contended flat 
A. K. Thakur suffered the concerned workman to put 
his signature on his statement purported to have been 
recorded during Ihe preliminary enouiiy unfit t duiess 
and that the management has not laid any positive 
evidence in domestic enquiry to bn v the tact that 
Md Hanif K1 an s not the son-in-law cf Mukhtar 
Ahmad. He has criticised by submitting that neither 
th-' preliminary enquiry report has been produced nor 
has the anonynvis letter been produced either in the 
domestic cnquiiy or before this Tribunal. 

Beturc ham ng the charge the disc.plmaiy authori¬ 
ties sometime make a preliminary investigation widen 
is loo cly called preliminary enquiry. In such investi¬ 
gation llieie may be ex-parte examination or investi¬ 
gation and ex-parte reports. But these investigat o is 
uo not normally form part of the domestic enqui y. 
All depositions of witnesses in such investigations, if 
any, or the report of Inve tigators are meant merely 
for ascertaining whether there is any prima lae'e cisc 
justifying disciplinary proceeding. However, if reports 
ot the picbnunary enquiry are used again t the del n- 
quent workman, they'must be properly proved in t c 
course of domestic enquiry. 

MW-1 Lalan Kumar has stated in hi, testimony 
that the preliminary enquiry report wa, maiked Ext. 
ME-2 in domestic enquiry. But I find that it is no 
preliminary enquiry report at all of A. K. Thakur; it 
is only the alleged statement-of the conceined work¬ 
man as recorded by A. K.Thakur. Shii Lalan 
Kumar has stated that the preliminary enquiry leport, 
which means that the alleged statement of the con¬ 
cerned workman and the NIKHANAMA and at o 
abstract of E. D. Register will emply prove that 1' e 
daughter of Mukhtar Ahmad was not married w'th 
Md. Hanif Khan. I will decide later whether the 
-tatement of the concerned workman as recorded b/ 
A. K. Thakur was properly proved in the course of 
domestic enquiry. 

9. The chargesheet is the charter of disciplinary 
action; domestic enquiry commences with the service 
of chargesheet. The following charges' cet was, ad¬ 
mittedly, issued to the concerned workman, marked 
Ext. M. 1 : 

“It has been brought to our notice that you se¬ 
cured employment as Temp. Miner a' the 
son-in-law of Shri Mukhtar Ahmed, Miner, 
T. No. 62699 Malkera Collry. 

But subsequently it has been defected that 
you are not the son-in-law of Shri Mukhtar 
Ahmad, Miner, Malkera Colh’ery and thus 
secured employment by fradulcnt means.” 

The following is the explanation to the chargesheet 
submitted by the concerned w-orkman (Ext. M-2) : 

“In reply to the above C|S. I beg to s'a+e that 
the allegation as alleged in this OS, is not 
correct but baseless and so den'ed by me. 
Sri Mukhtur Ahmad is my own father-in- 
law and I have been appointed as a Temp, 
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Miner on the strength of service of my 
iduier-in-iaw. Mope, you would be kind 
uiougn to exonerate me rrom inc Mue al¬ 
legation and obnge.” 

ine cnargcshect spells out that the concerned wuik- 
i±±jii vicuna mnpiuyment as tne son-in-law or Mukh- 
iar Anmaa and since it was detected subsequently 
mat ne was not the son-in-law of Mukhtar Ahmad 
and secured employment by fradulent means he has 
committed misconduct amounting to fraud and dis- 
nonesty in connection with company’s property and 
business, in reply, tne concerned workman nas slated 
that the allegations are baseless and denied and that 
Mukhtar Ahmad is his own father-in-law and he has 
been appointed as a temporary miner on the strength 
of the service of his fathcr-in-law. 

10. Admittedly, Md. Hanif Khan was appointed as 
temporary miner on 17-4-81 in Malkera colliery on 
the basis of service put in and enrolment made by 
Mukhtar Ahmad by application dated 27-11-79 de¬ 
claring the concerned workman as his dependent son- 
in-law in the E. D. Register. This declaration, alleged¬ 
ly found false or fradulent, was provided by Mukhtar 
Ahm ad and not by the concerned workman. It re¬ 
mains to be seen if it has been proved by evidence if 
the concerned workman has made any other false 
declaration in securing his employment. The manage¬ 
ment has pointed out that the concerned workman 
adm.tted his signature appearing in E. D. Register 
against the false declaration that he was the son-in- 
law of Mukhtar Ahmad. A copy of E. D. Register 
was produced and marked Ext. ME-1 in departmen¬ 
tal enquiry. In his statement before A. K. Thakur 
marked Ext. ME-2 in departmental enquiry the con¬ 
cerned workman admitted that body of the declara¬ 
tion form submitted on 4-3-81 was signed jointly by 
him Mukhtar Ahmad and the concerned workman 
identified the signature thereon. The Enquiry Offi¬ 
cer haj also stated in his report that the concerned 
wo’knan confirmed his signature on E.D. Rcgi ter 
taken on 4-3-81. The declaration on E.D. Register 
undoubtedly is that the concerned workman is t e 
on-in-law ol Mukhtar Ahmad. If it is proved that 
he was not the son-in-law of Mukhtar Ahmad at flic 
time when the declaration was made on 4-3-81, it 
. hould be held that he is not only a party to the f >1 e 
d 'duration, but he himself made a ral e d:clarat ; on. 
Hence, 't has to be concluded from the evidence on 
record as to whether the management could prove ffie 
fact that the concerned workman was not f hc on 'n 
law ot Mukhtar Ahmad and that too on 4-3-81 
when tne concerned workman submitted dccla-a'ion 
in ‘import of h s being the son-in-law, cf Mukhtar 
Ahmad. 

11. It appears that the statement of the con- 
edeme workman as recorded by A.K. Thakur dur¬ 
ing the preliminary enquiry is the sheet anchor of 
the case of the management that the concerned 
workman was not the son-inTaw of Mukhtar 
Ahmad. In reply to the question as to who is 
Muk.hffir Ahmad he replied that Mukhtar Ahmad 
was his father-in-law. In reply to another question 
he stated that Mukhtar Ahmad was the SARHU 
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jjiiAj. roroincr-m-law) of Maikhan jsffian. At the 

,uMi ui uv^Jtu auvrucu enquuy wiivu nix a,i^jju^-ii 
■IOJ UiUvVll iaj 111... .)Lull.infill ui liiS lie euujiilalieciiiy 

ueiiiCU Having Xi.cli.eU UiaL ivxujvuiur AilllxuU wax 
eieiuiel-iii-iavV OI .VI aMxran rv H.1 1 L unu UxxcXieU 1 11 it 1 

mey die own orotnerx ana ooia oj tnem are SuUx 
m ion iviuudiumaCi. iviuieurar /viiinaa auu ivxanuiaii 
lvuiiii uemg lciaieu as own Drotuerx muiunui 
caniiuL oe tne orotner-m-raw ot Mancnan 
iviion since a man is pronmued trom m any mg ins 
xioLer wnemer iuit consanguine or uterine unuer tne 
iviUxiim law. Me disclosed m pieimuiiaiy enquny 
nun ne u,u not rememoer tne name O'! tne native 
jjiuce oi iViuKntar Anmaa wliere ms NnsAjri wax 
peiiormeu anu stated, wnen suggesed, tnat with toe 
noip oi one Md. ivasim Mukntar Amnad omamed 
a raise document in support ot his JNJjxAM witn 
ms duugnter. inus, it appears tnat he enacted role 
or a siding duck when targeted by Sti A. K. 
Inattur by stating that Mukntar Anmad procured a 
jatse document in support of his (Md. Hand’s) 
marriage witn his daugher. The statement recor- 
aeu m pienminuiy enquiry docs not muieum mat 
me uocumcnL m quexuon fiNiivAnrNAiviA) was 
pxuuuceci lor ms cxaiumanon ana opinmn. nuwever, 
n appears mat tne couccrnea worxinun can wrae 
nu name in mnui and dule in orngnsn. Me was a 
min er and is an uusonsucated man. mere is no 
enuorsement in tins statement recorded by bn 
a. Js>. lhaxur that the concerned wonuiiuii uu- 
miueQ mat ms statement was recorded correctly. 1 
nave earner pomtea out tnat he densea m aepart- 
mentai enquiry tnat had stated in preliminary en¬ 
quny tnat Mukhtar Ahmad was the wouiei-m-law 
oi Maiiman ivnan and that he asserted that they 
were own brothers. He replied in affirmative when 
ne was asked in departmental enquiry as to 
wnether he put his signature in all the papers in 
preliminary enquiry alter understandmg tne same, 
taut tins statement oi ms does not indicate that he 
admitted his statement to have been correctly recor¬ 
ded in departmental enquiry. Since the concerned 
workman was working as a miner, who could wnte 
ins name in Hindi and date in English only and is 
an unsohsticated man, 1 consider tnat it was tne 
oounded duty of the management to prove his 
xtatement properly as recorded in preliminary en¬ 
quiry betore the Enquiry Officer in departmental 
enquiry. But Sri A.K. Thakur appearing as witness 
for the management in departmental enquiry simply 
produced the statement of the concerned workman 
recorded by him in preliminary enquiry before the 
tnqu.ry Omcer as documentary evidence and the 
iniquity Omcer automatically marked it as ME-2 
and admitted the same in evidence. 

The statement of the concerned workman was 
recorded in English by Shri Thakur in the form of 
question and answer. Shri Thakur has failed to 
clearify as to whether he asked the question in 
English or Hindi and what was the exact answer 
given by the concerned workman admittedly in 
Hindi. He has also failed to clearly us to whether 
fie not only explained the statement recorded by 
Irm to the concerned workman but the concerned 
workman also understood the contents of his state¬ 
ment. (That is not all. Shri A.K. Thakur should 
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have made an endorsement on the statement recor¬ 
ded by him that he not only read over and ex¬ 
plained the statement to the concerned workman 
but also the fact that the concerned understood 
tne same and put his signature in acknowledgement 
of its having been correctly written. Since all these 
solemnities have not been complied with by Shri 
Thakur and since the statement of the concerned 
workman has not been properly proved in depart¬ 
mental enquiry, 1 am constrained to hold that the 
case of the management against the concerned 
.workman cannot make any headway by simply rely¬ 
ing on his statement recorded in preliminary en¬ 
quiry. It appears that the Enquiry Officer has 
learned heavily on the statement of the concerned 
workman as recorded in pre iminary enquiry in order 
to come to the conclusion that he secured employ¬ 
ment by fraudulent means. The Enquiry Officer 
not to have done hi in the context ot tacts. atid< 
circumstances discussed above. 

12 . Ihe next document for consideration is the 
NiivAHNAMA produced by the concerned work¬ 
man in departmental enquiry and marked Ext. 
jjErl. The management considered this document 
as a short in its arm in connection with its ease 
against the concerned workman. In the preliminary 
enquiry, the concerned workman stated that Mukh- 
tar Ahmad was the father-in-law. He was not asked 
to d.sclose the name of his wife at that stage. In 
the departmental enquiry he disclosed that ho was 
married on 7-5-80 with the daughter of Mukhtar 
Ahmad—Shabana at his native place, Seyara, dis¬ 
trict Allahabad, U.P. But in the NIKAHNAMA 
the name of the bride has been written as Shahnuma 
Banu. Considering this discrepancy the Enquiry 
Officer held that the NIKAHNAMA is a forged 
document. 

Nikahnama cannot be accepted as a marriage 
certificate unless it is proved so by legal evidence, 
there is no such legal evidence on recorded. Jt has 
been written in Urdu, it is common knowledge that 
by an emphasis here and there the speliiug ot a woid 
undergoes a world of change in that language. 'The 
author of NIKAHNAMA might have committed 
mistake in spelling out the name of the wife of 
Md. Hanif Khan. There is not a whit of evidence 
to indicate that NIKAHNAMA is a product of 
forgery committed by Mukhtar Ahmad or his asso¬ 
ciates. Besides, there is no evidence on record to 
indicate that Mukhtar Ahmad has got a daughter 
Shahnuma Banu by name as written in the NIKAH¬ 
NAMA. This NIKAHNAMA establishes the fiat 
of marriage of Md. Harn’f Khan on 7-5-80. Md. 
Hanif Khan has also stated in departmental en¬ 
quiry that he was married on 7-5-80. Consider mg’ 
all these facts and circumstances, I am not prepared 
to held that the NIKAHNAMA is a forged docu¬ 
ment as has been held by the Enquiry Officer. 

13. The last straw is the declaration of Md. 
Hanif Khan on the E.D. Register (ME-1 in the 
departmental enquiry). Admittedly, Md. Hard” 
Khan signed this register on 4-3-81. The Enquiry 
Officer considered the declaration or Md. Hanif 
Khan as fabe. As per tins deduction made on 
4-3-81 Mr. Hanif Khan declared himself to be the 


dependent son-in-law of Mukhtar Ahmad, His evi¬ 
dence in departmental enquiry and the NIKAHNAMA 
establish the fact that he was married on 7-5-80. 
His evidence in departmental enquiry establishes the 
fact that he was married with the daughter of Mukh¬ 
tar Ahmad, Shabana on 7-5-80. Thus, the concerned 
workman did not make a false declaration on 4-3-81 
when he stated that he is the son-in-law 01 Mukhtar 
Ahmad. 

14. Considering all these lacts and circumstances 
1 Come to the conclusion that the management has 
failed to bring the charge of misconduct home to ihe 
concerned workman in departmental enquiry. That 
being so, the action of the management in diunissmg 
the concerned workman from service on the alleged 
ground ol misconduct is not justified and the con¬ 
cerned workman is entitled to be reinstated 'in ser¬ 
vice with effect from the date of his dismissal with 
continuity of service and 50% of back wages, if 
admissible. 

15. Accordingly, the following award is rendered 
the action of the management of M]s. Tata Iron & 
Steel Company Ltd.. Bhelatand, Dhanbad, in dismis¬ 
sing Shri Hanif Mian^Temp. Miner from service 
ol the company with effect from 24-7-87 is not 
justified. The management is directed to reinstate 
him in service within one month from the date of 
publication of the award with continuity in service 
and 50 % of back wages, if admissible, from the 
date of his dismissal from service till his reinstate¬ 
ment. 

In the circumstances of the case, I award no 
cost. 

S. K. MITRA, Presidin Officer 
[No. L-200 1 2|52[89-Ih Coal-1], 

tt rrt 112—•hWiOff fffiro ffibfffim, 1947 (194 9 ?t 
14) tht <7 ^ *rr?m if, fcMtrvn?, srf.ffi. 4 I. 
qpt <ri ffiTn -rt4 % wjCj HffiPF faffiwffffir 

r r% it *rrx, it pur h fffirsj ffiffifrpt hm h 

rrcjrrt ffirtfhv HfamiT, h . 1 sttotc % 9^ 
vrjff $, -Ti Rtr.’ rtrix 14-12-90 «rt to jut «tti 

S.O. 112,—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. 1, Dhanbad as 
shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Bhowrr Ncrth Co’licry of Mis. Bharat Coking Coal 
Limited and their workmen which was received by the 
Central Government on 13-12-90. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(1) (<J) 
of the Industrial Disputes Act, 1947. 
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PARTIES : 

Employers in relation to the management of 
Bhowra North Colliery of Mjs. BCCL, P.O. 

Bbowra, District Dhanbad. 

AND 

Their Workmen, 

PRESENT : 

Shri S. K, Mitia, Presiding Officer, 
APPEARANCES : 

For the Employers.—Shri B. Joshi, Advocate. 

For the Woikmen.—Shii Lalit Burman, Vice- 
President, United Coal Workers’ Union. 

STATE • Bihar. INDUSTRY : Coal. 

Dated, the 30th November, 1990 

AWARD 

By Order No. L-20012,66'88-D. IV(A) ,I.R. (Coal 
I), dated, the 24th May, 1989, the Central Govern¬ 
ment in the Ministry of Labour, has, in exercise of 
the powers conferred by clause (d) of sub-section (1) 
and sub-section (2-A) of section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

"Whether the action of the management of 
Bhowra North Colliery of M[s. BCCL, P.O. 
Bhowra, District Dhanbad in paying wages 
of Category-lV to Md. Sakur, Haulage 
Operator is justified ? If not, to what relief 
the workman is entitled and with effect irom 
which date ?” 

2. The case ot the employers in relation to the 

management of Bhowra (North) Colliery is that the 
present reference is not legally maintainable. The 
demand of the concerned v.crxmun. Md. Sakur for 
Category-V wages is without any merit and is liable 
to be summerily tejected. He operates a haulage engine 
of 100 H.P. and according to Wage Board Recom¬ 
mendation, a haulage operator operating a rope hau¬ 
lage of 75 H.P. and above upto 125 H.P. is fixed in 
Category-IV. The concerned workman has also been 
fixed in Category-lV. There is no electric sub-station 
near the place of his work so as to give him chance 
to carry on duties of sub-station attendant and to give 
him one category higher wages i.e. to put him in 
Catcgory-V for carrying on additional duties of sub¬ 
station Lticidant besides his duties of haulage operator. 
The o r 1 h e concerped that he is performing 

the duties of sub-station attendant is faRe and his 
demand for Category-V on this account is without 
any merit. 

3. The case of the concerned workman, as appearing 
from the written statement submitted on his behalf 
by the sponsoring union. United Coal Workers Union, 
is as follows : 

The concerned wo 1 '! -mm has been worVmg as 
haulage operator in 16-A. Seam Incline of Bhowra 
(North) since 29-3-1984. He has been operating a 
haulage engine of 125 II.P. In addition to his pres¬ 
cribed job as haulage operator, he has been doing 
additional job of operating electrical switches on a 
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Switch Board installed near the haulage engine. 
Accodring to the job desription and categorisation, a 
haulage operator operating a 125 H.P. haulage is 
entitled to be placed in Category-V and to get the 
wages of that category. But the management has been 
paying him wages of Category-IV. Furthermore, as 
he has been performing additional job of switch board 
attendant, he is entitled to get wages of one category 
higher in accordance with the general practice pre¬ 
vailing in the collieries. The other haulage operators 
who are operating the same haulage engine of 16-A 
Seam Incline are being paid wages of Category-V. The 
concerned workman has been persistently claiming the 
wages of Catcgory-V for operating 125 H.P. haulage 
and one category higher wages for the additional work 
as Switch Board Attendant. The management refused 
to concede the legitimate demand of the workman. 
So his union was constrained to raise an industrial 
dispute before (he A.L.C.(C), Dhanbad which culmi¬ 
nated in the present reference. The union has deman¬ 
ded that since the workman has been operating 125 
H.P. haulage and has been performing additional job 
of Switch Board Attendant, he is entitled to get wages' 
of Category-VI with effect from 29-3-1984 as per 
N.C.W.A. Ill and to get the benefit of fitment in the 
scale of Category-VI with effect from 1-1-1987 as 
per N.C.W.A. IV. 

4. In rejoinder to the written statement of the 
union, the management has denied that the concerned 
workman is operating haulage engine of 125 H.P. He 
is operating haulage of 100 H.P. only. Operating the 
■witches on the Switch Board in the haulage engine 
campus is not an additional work and is not same 
thing as working as sub-station attendant. The manage¬ 
ment has asserted that some haulage operators in 
7ategory-IV were promoted to Category-V as per 
cadre scheme and extra haulage operators in Cate¬ 
gory-V are also available in th© colliery. Haulage 
Operators are deployed in Category-IV or Category-Ill 
jobs according to manpower distribution scheme. 

5. In rejoinder to the written statement of the 
management, the union has asserted that the manage¬ 
ment has admitted in the conciliation proceeding that 
the concerned workman has been operating 125 H.P. 
haulage since long. According to the Wage Board 
Recommendations and categorisation of JBCCI 
Haulage Operator operating 125 H.P. and above are 
placed in Category-V. 

6 . The management, in order to justify its action, 
has examined MW-1 A. K. Mukherjee, now posted as 
Executive Engineer in Bhowra (North) Colliery and 
laid in evidence some documents which have been 
marked Exts. M-l to M-2. 

On the other hand, the sponsoring union has 
examined the concerned workman as WW-1 and laid 
in evidence some items of documents which have been 
marked Exts. W-l to W-2. 

7. Admittedly, Md. Sakur has been working as 
Haiffage Operator in 16-A Seam incline of Bbowra 
(North) colliery. The management has not disputed 
the fact that h© has been working as Haulage Operator 
in 16-A Seam Incline of Bhowra (North) colliery 
since 29-3-1984. 
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8 . Tne sponsoring union has asserted that the con¬ 
cerned workman has been operating haulage of 125 
H.P. On the other hand, the management has con¬ 
tended that he has been operating haulage engine of 
1U0 H.P. In support of this contention die manage¬ 
ment has luid in evidence the plan of 16-A Incline 
of Bhowia (North) Colliery (Ext. M-2). It appears 
from this document that the surface haulage installed 
m 16-A incline is of 100 H.P. But this fact has been 
falsified by the management’s own document. The 
Agent of Bhowra (North) UG Mine by letter dated 
8-9-1987 to the A.L.C.(C), Dhanbad-ITI reported that 
the concerned workman has been operating 125 H.P. 
Haulage since long (Ext. W-2), The concerned work¬ 
man has also submitted a petition to the management 
stating that he was operating 125 H.P. Haulage. His 
petition was considered by the management in the 
following manner : 

His case may be considered, as he operates 125 
H.P. Surface Haulage since long time. 

The concerned workman himself has also stated that 
he has been operating haulage having 150 H.P. But 
this seems to be a tall claim in view of his pleading 
and evidence on record. Thus, from the evidence on 
record, I come to the inescapable conclusion that the 
concerned workman has been operating haulage of 
125 H.P. in 16-A Seam Incline of Bhowra (North) 
colliery since 29-3-1984. 

9. Shri Lalit Burman, authorised representative of 
the workman, has submitted before me that since the 
concerned workman has been operating haulage of 
125 H.P., he is entitled to be placed in Category-V 
as per Nomenclature, Job Description and Categori- a- 
tion of Coul Employees issued by Joint Bipartite 
Committee for the Coal Industry. Page 20 item No. 2 
of this Booklet indicates that the Haulage Operator 
operating haulage of 125 H.P. and above are entitled 
to be considered as S'-filed. Senior workman -ri 
placed in Category-V. Then again Page 16 item No. 
7 of the same Booklet indicates that Haulage Opera¬ 
tors operating haulage from 75 H.P. upto 125 H.P. 
arc entitled to be treated Skilled Junior workman and 
placed in Catcgory-IV. There- seems to be some 
anamoly in the matter as per this Book'et, but this 
is clarified bv Implementation Instruction issued under 
N.C.W.A. ITT. Pages 82 and 83. items 2, 4 and 5 of 
the said instruction indicate That HauWe Kha’asi 
operating haulage below 75 H.P,. 75 H.P. to 12^ 
H.P. and above 125 H.P. are entitled to be placed 
in Citegory-ITI, IV and V respectively. Thb hemp- die 
position, the concerned workman is entit’ed to be 
placed in Category-TV as Haulage Operator since he 
has h:en operating haulage of 125 H.P. 

10. Shri Burtnan ha> contended that dm eoneern<*d 
workman has been dome additional iob of rwmtimr 
electrical switch on the Switch Board rv'i r H-mimm 
Engine. This is also the hard Get anwanir 

the evidence of the concerned workman 
the fact remains [hat he has not been doina the ad¬ 
ditional job of mb-sfalion attendant. The ioh des¬ 
cription as per the Book’et of sub-dadon attendant, 
is as follows • 

A workman who is Aatinned at the main 

in a e’cctfic sub-'fation in order to out 
circuits into commission and to restore 


electric current to any circuit in case the 
switch trips. 

He also ensures that transformers in the sub-station 
arc not over-loaded. 

11. There is nothing on evidence to indicate that 
the concerned workman has been doing the job of 
sub-station attendant as specified above. 

12. Then again, Shri Burman has contended that 
other haulage operators operating haulage engine in 
16-A Incline of the collier}' are being paid wages of 
Category-V. But the management has produced docu¬ 
ment to show that there are as many as six haulage 
operators in 16-A Incline of the colliery and- five of 
them are placed in Category-IV while the other one 
is placed in Category-V (Ext, M-l). 

Thus, on all accounts the concerned workman is 
not entitled to be placed in Category-V in considera¬ 
tion of the nature of duties performed by him. 

13. But the hard fact remains is that he has been 
stagnating in the same category since 1972. He has 
specifically asserted in his evidence that he has been 
stagnating in Catcgory-IV since 1972. This statement 
of fact by him has not been assailed by the manage¬ 
ment. The following provisions have been made in 
NCWA-1V which came into effect from 1-1-1987. 

“2,11 Upgradation of Daily Rated & Monthly 
Rated employees who have remained in 
the same category|grade for 10 years or 
more : 

Daily rated and monthly rated emp'oyecs 
who have remained in the same category | 
grade for a period of 10 years or more 
would b c . upgraded to the next higher 
category'grade and- such upgradation will 
take effect from 1st July 1989. Employees 
completing 10 years of service in the same 
category|grade subsequently will be up¬ 
graded with effect from 1st July, 1990 
and 1st July, 1991 respectively. However, 
such upgraded employees will continue to 
do the exisl 'n<» iob- ’’ 

In view of the provisions in N.C.W.A. IV, the con¬ 
cerned workman is entitled to be upgraded to the next 
higher category i.e. Categorv-VI and such upgradation 
will take effect from 1-7-1989. 

14. Accordingly, the management has got no Justi¬ 
fication in placing the concerned workman in Cate- 
uorv-TV arier implementation of provisions of 
N.C.W.A. IV. 

15. Hence, the following award is rendered—the 
action of the management of Bhowra North Colh'ery 
of M[s. BCC Ltd.. P.O. Bhowra. DisVict Dhertbaq In 
paying wages of Cafcgorv-TV to Md. Sakur, Haifiage 
Oocrator, is not justified. The management is directed 
to place him in Category-V and to pay him Category-V 
wages with effect from 1-7-1989. 

Tn the c'rcurn lances of the c^e, I aw>rd no cost. 

S. K. M1TRA, Presiding Officer 
[No. L-20012[66l88-D.IV(A) IIR-Coa'-I] 
K. J. DYVA PRASAD, Desk Officer 
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is justified ? If not, what relief is the work¬ 
man entitled to ?” 


^ferir, isfircmn;, 1990 
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New Delhi, the 18th December, 1990 

S.O. 113.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Ccntul uovemment hereby publishes the award of 
the Industrial Tribunal, Orissa, Bhubaneswar as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the managemet of 
Central Warehousing Corporation, Patna and their 
workmen, which was received by the Central Gov¬ 
ernment on 14-12-1990. 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : BHUBA¬ 
NESWAR : 

PRESENT : 

Shri S. K. Misra, LL.B, Presiding Officer, In¬ 
dustrial Tribunal, Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 12 OF 1989 
(CENTRAL) 

Bhubaneswar, the 29th November, 1990 
BETWEEN : 

The Management of Central Warehousing Cor¬ 
poration, Patna. 

.. .First Party-Management. 
And 

Their workman Sri Gayadhar Paraja, represent¬ 
ed through the Central Warehousing Cor¬ 
poration Employees’ Union, Nayabazar, 
Cuttack. 

. . .Second Party-Workman- 

APPEARANCES : 

1. Sri A. K. Jena, Regional Manager, Central 

Warehousing Corporation, Bhubaneswar. 

2. Mrs. R. John, Warehouse Manager, Central 

Warehouse, Bhubaneswar. 

.For the First Party-Management 

1. Sri A. K. Nayak Secretary of the Un'on. 

2. The workman himself 

...For the First Party-Management. 
AWARD 

The Government 0 '' Tnd a in the Ministry of 
1 bour, ; n exercise of powers conferred upon them 
by c'au e (dt of sub- ect’on (1) ■ nd ‘lib-section ‘ 7A1 
of Section 10 of the Industria' Disputes Act, 1947 
(14 of 1947) and by their order No. L-4201212189- 
IR(Misc) dated 12th June, 1989 have referred fot 
adjudication by this Tribunal the following dispute :— 

“Whether the action of the management of Cen¬ 
tral Warehousing Corporation Reg' nri 
Office, Patna in dismissing the services of 
Shri Gayadhar Praja, Chowkhlar '"’•o-t d a' 
Central Warehouse, Jeypore) w.o.E. 26-3-87 


2 . The workman is a tribal who had been working 
as a Chowkidar in the Central Warehouse of the 
First Party at Jeypore. He was charged for com¬ 
mitting theft of eight bags of paddy from the 
godown No. A|5 in the warehouse premises which 
was communicated to him as per Ext. 2 on 25-4-86. 
The charge against the workman is quoted below :•— 

“That the said Sri Gayadhar Paraja wbib on 
duty on 15j 16-1-1986 from 10.00 p.m. to 
6.00 a.m. at Civil Supplies godown situated 
within the warehouse premises where he 
was supposed to keep vigil on the stocks, 
ironically removed and sold away 8 bags of 
paddy from godown No. A|5 and com¬ 
mitted fraud|misappropriation to an extent 
in as much as he failed to show absolute 
integrity. 

That Shri Gayadhar Paraja after getting 
the memorandum from the Warehouse 
Manager on 16-1-1986 did not turn up aL 
the Warehouse since the date of incident 
and did not gome forward to explain the 
circumstances to the Investigating Officer 
and as such Committed an act of mis¬ 
conduct. 

Thai Shri Gayadhar Paraja thereby con¬ 
travened Rule 39 of Central Warehousing 
Corporation (Staff) Regulation, 1986.” 

The workman submitted explanation denying the 
charges which was not accepted by the First Party- 
Management. An enquiry was ordered which was 
Conducted by one of the Officers of the Corporation. 
It is alleged by the workman that during the enquiry 
the workman was pressurised and even threatened bv 
the Enquiry Officer to give confessional statement. 
ITc was not allowed to engage any of his co-workers 
to defend him. Tt is further alleged that the Enquiry 
Officer put questions to the winesses examined in 
support of the charges with a view to eliciting answers 
to implicate the workman in the alleged crime. 'P’e 
workman stated in his statement of claim that he 
L an illiterate tribal and he does not understand 
English. The enciuiry was Conducted in Tffielhh. 
The Enquiry Officer did not explain to him the 
contents of the depositions recorded in the proceed¬ 
ing, He was not permitted to examine anv witness 
in his defence or to peruse the relevant documents 

which were relied upon by the Fnou ! <v C^cer in 

the enquiry. In the statement of claim fire wo’-lrman 
further stated that no theft of naddv was com¬ 
mitted during the neriod he remained in charge n c 

tV godown and thnt when he made ei-nrim of 
th' godown to his successor the lock «(*"1 

•m* thereon were intact. Acco^dm® to mm an 

1 * T T? Was lodged by the Alan emergent hgfgrg +4,^ 

on 6-3-1986, nearly three month alter the 
''tlo-Prl occurrence. Chi the whole. tt’C r-t-rn of the 

wnrVrnan is ihat the charges drawn un aoaimt him 
n ' nr c totally fahe and he was fnlselv inmlfcatrel in 
th* 1 occurrence though there was no such occurrence. 

3. The First Party-Management in the written 
statement field on its behalf stated that the second 
party-workman who was on duty on 15 J16-1-1986 
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from 10.00 p.m. to 6 a.m. removed and sold away 
eielit bags of paddy from the godown and thus, he 
committed misappropriation. A domestic enquiry 
was held against him during which all reasonable 
opportunities were afforded to him to defend him- 
seli. The piinciple of natural justice was followed 
during the enquiry and the workman was found 
guilty of the charges. It is stated that duiing the 
enquiry the workman gave his confessional statement 
admitting his guilt and requesting for being pardoned. 

In paragraph 6 of the written statement filed by the 
Management ii is stated thus :■—"From the duty 
Registers it is evident that Shri Gayadhar Praja was 
on duty on 15-1-1986 from 10.00 a.m. to 6.0C a.m. 
on 17-1-1986 at Civil Supplies Godnwns situated 
with the Warehouse Premises, where he was supposed 
to keep vigil on the stocks. Tnsttad of keeping 
watch he has removed and sold away 8 bags of 
paddy from g< down No. A 1 ?. Tire Warehouse 
Manager (HO Shri J. R. Padh and Sbri R. S. 
Mishra, J.T.A., Shri Ramesh Panigrubi, WA-JI, 
Sin i K. Vcnkat Rao, D.O., witnessed the Rickshaw 
vliecl prints Horn godown No- A(5 to boundary 
gate, which created doubt as there was no tramact'on 
on previous day due to heavy rains dh. locks 
were counted and then only U was found out that 
8 bags of poddy were stolen. Subsequently the 
markets were marched by the staff and it was dis¬ 
covered that Slip Gayadhar Praia had sold away (> 
bugs of paddy and taken back 2 bags with him¬ 
self. The deposition statements make it very clear 
that non else except Shri Praja could have done so. 

Moreover from the octroi Superintendent, Jeyporc 
Municipality, Tesporc it is evident that Shri Gayadhar 
Praja had not brought any paddy through the eale 
a< there was no entry in the Daily Collection 
Register from 14-1-1986 to 17-1-1986”. 

It is further stated that on the basis of the enquiiy 
report the services of the workman were terminated 
by the disciplinary authority with effect from 26-3-87. 

4. On the pleadings of the parties, the following 
issues arose for consideration :— 

ISSUES 

(1) If the disciplinary enquiry conducted against 
the second party-workman in respect of 
the charge that he committed theft of eight 
bags of paddy from the godown of the 
Central Warehousing Corporation, Jeyporc 
on 15)16-1-1986 and sold the same permant 
to which he was dismissed from service is 
fair and proper ? 

(2) If the action of the management of the 
Central Warehousing Corporation, Regional 
Office, Patna in dismissing the services of 
Shri Gayadhar Praja, Chowkidar (posted at 
Central Warehouse, Jeypore) with effect 
from 26-3-1987 is justified ? 

(3) To what relief, if any, the second party- 
workman is entitled ? 

All these issues are taken-up together for consi¬ 
deration. 

5. In this ptodeeding, think, T should first refer 
to the evidence adduced on behalf of the First 
Party-Management. 
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M.W.l is the Manager of the Corporation. He 
proved the charge sheet drawn-up against the second 
part)-workman (Ext. 2) and the exnhnation sub¬ 
mitted by the workman (Ext. 5) and stated that he 
was appointed as the Enquiry Officer to conduct 
the enquiry. He stated that after fixing the date 
of the enquiry he noticed both the Presenting Officer 
and the charged workman to appear at the enquiry. 
Bctoic commencement of the enquiry he explained 
the procedure to be adopted during the enquiry to 
the workman. He readover the charge sheet to the 
workman and also asked him if he pleaded guilty 
to which lie denied. He stated that during die 
enquiry since there was no typewriter available, he 
took the assistance of one R. S. Misra (M.W.2), who 
was the Junior Technical Assistant of the Corpora¬ 
tion at Jeypore to record the evidence. According 
to him, Sri Misra recorded the evidence of the wit¬ 
nesses as were being spoken by them in English and 
was explaining ihe same in Oriya to the workman. 
On the concluding day of the enquiry he diiected 
the Presenting Officer to supply the prosecution brief 
to the charged workman and diiected the charged 
workman to submit his defence plea to him. The 
workman submitted the same which he received on 
2-3-1987. Ultimately, he submitted his enquiry 
report Ext. 38 to the Regional Managei wherein he 
held the workman guilty of the charges. Being cross- 
examined he stated that Sri R. S. Misra, who recor¬ 
ded the evidence did not give any certificate to 
the effect that he had readover and explained the 
proceeding and the depositions which he recorded 
in English to the charged workman in Oriya. He 
admitted that the charged workman is a tribal and 
he did not know English. He furtrer admitted that 
Sn R. S. Misra who was entrusted with the work 
of recording the evidence was himself a witness foi 
the Management in the said enquiry proceeding and 
he also gave his evidence in the enquiry as a wit¬ 
ness ior the Management. Tt is really unfortunate 
that the Enquiry Officer thought of asking one of the 
witnesses of the Management, examined in the pro¬ 
ceeding to record the evidence of other witnesses. 
He admitted that no eye witness to the commission 
of theft of paddy by the workman was produced bv 
the Management in the enquiry but some documents 
were produced to prove the charges. Being further 
cross-examined he stated that the alleged theft was 
committed between 10,00 p.m. and 6.00 a.m. of the 
night between 15) 16-1-1986. The theft wa^ detec¬ 
ted in the morning of 16-1-1986 by the godown staff 
and the Warehouse Manager. The extract of the 
godown opening and closing register was produced 
by the Manager before him Ext. 37. Tn this register 
mention is made whenever the godown is opened. 
Ext. 37, however, does not show the godown was 
opened on the relevant day or on anv dav during 
the month of January, 1986. This witness further 
stated that the godowns including the godown No. 
A|5 from which there was theft of paddy were 
supposed to remain under lock and kev and the Ware-* 
house Manager is the custodian of the k p ' 7 of the god¬ 
own. He further admitted that the locks of the <»odown 
arc sealed when godowns arc closed and no broken seal 
of the lock was produced before him during the 
enquiry. He stated that the Warehouse Manager was 
the sole custodian of the key of the godown. The 
Enquiry Officer further stated that in finding the work- 
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man guilty of the charges of theft he relied upon 
the letter of the Octroi Superintendent, Municipality, 
Jeypore, the letter of Mr. A. V. Rao & Sons, Pro¬ 
prietor of M|s. Anand Rice & Mills, Jeypoic, the 
Police Investigation report and the photostat copy of 
the opening and closing register of the godown at 
pages ^-8 and 49. According to him, the Octroi 
Superintendent had sent a reply to the Management’s 
letter on 24-3-1986 that on verification of the daily 
collection register of North gate from 14-1-1986 to 
17-1-1986 it was found that Sri Gayadhur Paraia of 
Makaput had not brought any paddy through the 
gate but he admitted that be did not ascertain during 
the enquiry as to how' many octroi gates were there 
for entering into the Jeypore Municipal area during 
the relevant period. He admitted that he could 
know irom Ext. 19 that the workman Gauiuhai 
Paraja had brought six bags of paddy through the 
octroi check gate either on 17-1-1986 or on 18-1-1986 
and he could know from Ext. 20 that he sold six 
bags of fine paddy at the Anand Rice & Oil Mills on 
17-1-1986. He admitted that during the enquiry the 
Management did not produce any evidence before 
him that the paddy which were allegedly stolen from 
the godown of the Corporation were fine variety of 
paddy or not, though Ext. 20 shows that the work¬ 
man sold fine variety of paddy at the Anand Rice 
Mill. 

This witness stated that he does not under land 
Oriva. According to him, as far as he understood. 
Ext. 36 was the letter submitted by the charged work¬ 
man confessing that he had committed theft of paddy. 
Ext. 36 is written in Oriya. He admitted that he 
does not know reading Oriya. The Warehouse 
Manager, the Junior Technical Assistant and fbe P.A. 
to the Regional Manager explained to him that Ext. 36 
contained the confession made by the charged work¬ 
man. Being further cross-examined he admitted that 
Ext. 37 showed that on 16-1-1986 at 10.00 am, 
Sri G. C. La], Chowkidar took charge of the godown 
from, (he delinquent-workman. There was, however, 
no remark in the register Ext. 37 that the lock and 
key of the godown or the seal on the lock bad been 
tampered with. The register Ext. 37 also levelled 
that the charged workman attended to his duties from 
10.00 pm. of 17-1-1986 to 6.00 a.m. of 18-1-19S6. 
He admitted that the Warehouse Manager slated 
before him during the enquiry that on 18-1-1986 the 
charged workman came and saw him on being sum¬ 
moned. This statement falsifies the charge against 
the workman that immediately .after the occurrence 
he did not go to explain about the allegation of theft. 
The Enquiry Officer further admitted that no docu¬ 
ments relating to any stock verification made in the 
A|5 godown was produced before him by the Manage¬ 
ment during the enquiry. 

M.W.2, who not only gave evidence in the enquiry 
but recorded the evidence of others, stated that during 
the enquiry the Presenting Officer put question; to 
the-workman in Hindi which he translated to (he 
workman in Oriya and whatever reply the workman 
gave was translated by him in Hindi to the Fnquirv 
Officer. He stated that the Enquiry Officer dictated 
to him the evidence which he recorded in his own 
hand in English. He also stated that during ihe 
enquiry the second party-workman orally rermexte- 1 


the Enquiry Officer that he should be permitted to be - 
assisted by a co-worker but he did not give anything 
in writing. Being cross-examined he- stated that the 
Enquiry Officer Mr. S. B. Singh does not speak Oriya 
but he understands Oriya. He admitted that he did 
not give any certificate in the depositions to the effect 
that he explained the questions put by the Presenting 
Officer to the workman in Oriya and translated the 
reply to the workman to the Presenting Officer in 
Hindi. He admitted that he did not give any cerbh- 
cate to the effect that he recorded the depos'. cions 
of the witnesses. According to him, while the work¬ 
man was giving answers, some portions were written 
by him as dictated by the Enquiry Officer and some 
poxtions were written by him on his own. 

With regard to the so-called confessional state¬ 
ment given by the workman Ext. 36, this w if ness 
made very significant statements. He proved the 
tame as being written by the Warehouse Assistant 
Grade-Ji as per the dictation given to him by the 
Enquiry Officer in Hindi which was rendered to 
Oriya by Mr. Benia. This witness stated that this 
letter Ext. 36 dated 2-2-1987 after being written by 
Mr. Benia was rcadover to the Enquiry Officci. He 
further stated—“When the Enquiry Officer dictated 
the contents of the letter Ext. 36 to Sri Benia and 
he wrote it, the—second party workman was not 
inside the office room where it was being written and 
he was outside the office room in the Verandah.” 
This statement clearly establishes that this letter 
Ext. 36 which is used as a confessional statement 
allegedly made by the workman was eraated bv the 
Enquiry Officer himself with the assistance of 
Mr. Benia in the absence of the workman at the 
place. This amounts to fabrication of evidence by 
such a Senior Officer of the Corporation in order 
to get the charges against the second party-workman 
proved. Not only this is unfortunate but it rail for 
very serious and drastic action again ;t the Officer 
concerned and if necessary, such Officer should be 
subjected to criminal prosecution. 

These are all the evidence adduced on the side of 
the Management. 

6 . The workman examined himself. He denied 
the charge as totally false. He stated that he was 
on duty at godown No. A|5 from 10.00 p.m. in the 
night till 6.00 a.m. of the following morning of 
J5j 16-1 -1986. Adcording to him, on 16-M986 he 
gave the keys of the gate and the torch to the 
Manager of the Warehouse and then left. (The lock 
and seal in the godown were intact. He also stated 
that the criminal proceeding which was initiated 
against him for the alleged theft was disposed of bv 
the S.D.J.M., Jeypore by his judgment dated 16-1-90 
and he was acquitted. He stated that he did not 
confess before the Enquiry Officer that he had com¬ 
mitted theft of paddy from the godown of the Ware¬ 
house. 

7. All these evidence clearly establish the inno¬ 
cence of the second party-workman and reveal a case 
against the then Warehouse Manager and other staff 
who, as is primafacie seen, must have committed 
theft of paddy from the godown. - I niav slate here 
that as is revealed bv the evidence, the godown w^s 
under lock and key and there was a seal on the lock. 
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The custodian of the key was the Warehouse Manager. 
Admittedly, the lock and key were intact. There 
is no evidence that the godown was broken at any 
other place. In the circumstance, who else could have 
committed theft of paddy other than the Warehouse 
Manager or with his connivance by some one else? 
The register Ext. 37 which records about the open¬ 
ing and closing of the godown reveals that throughout 
the month of January 1986 the godown had not been 
opened. If as stated by the Management there was 
theft of eight bags of paddy, who did so other than 
the Manager of the Corporation ? In the circumstance, 
while 1 would find that the enquiry proceeding taken- 
up against the workman was wholly vitiated and the 
findings recorded therein against the workman was 
based on no evidence, I would hold on the basis of 
the evidence recorded by one in this proceeding that 
primalacie, the Warehouse Manager and his associa¬ 
tes or some other man with their connivance com¬ 
mitted theft of paddy from the godown of the Cor¬ 
poration on the relevant day and if deemed fit, they 
should be prosecuted criminally on charge of theft. 

8. In Conclusion, I would hold that the action of 
the Management in dismissing the workman from 
service with effect from 26-3-1987 is illegal end un¬ 
justified and he should be reinstated in service with 
full back wages. 

Before parting with this case, I deem it proper to 
observe that the manner hi which the Management’s 
representative took adjournment after adjournment, 
on flimsy grounds, give me the impression that they 
were all out to assist the Warehouse Manager to 
escape from the liabilities to which he was exposed. 
The exhibits and the evidence in this proceeding 
reveal that it is a dase where a poor tribal was 
victimised for no fault of his by his authorities. 

A copy of this Award after it is published must 
he sent to the concerned authorities for information 
and appropriate action. 

9. The reference is answered accordingly. 

S. K. MISRA, Presiding Officer. 

Date 29-11-90. 

[No. L-42012|2|89-IR(Miisc.)j 
K. V. B. UNNY Desk OflVcf. 

2 7fkm^T, 190o 

! rr.wr.-1 i 4 -'rfWrfirr hurra rrfbhunr, 1047 (1947 w 

14 ) «mr 17 % if, sofra urarra nng rrrra 

qrrw'fara fb , gbrytro % surabw firaWhf 

iftr ’^raifr <fnbnff % «fK rupm if firffe' wbrtfir^ flrara 

ir nWtfira yflnprsr, spirit % q'^rTT «rf "raTfbs Tmff ft 1 

New Delhi, the 27th December, 1990 

S O. 114.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 04 of 1947), the 

Central Government herebv publishes the award of 
the Industrial Tribunal, Alleopey as shown hi the 
Annexure, in the industrial dispute between the em- 
nioyers in relation to the management of Mis. 
Bharat Petroleum Cofpn. Ltd.. Fmakulam and their 
workmen. 
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ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRI¬ 
BUNAL, ALLEPPEY. 

(Dated this the 15th day of November, 1990). 
PRESENT : 

SHRI. K. KANAKACHANDRAN, Indus¬ 
trial Tribunal. 

Industrial Dispute No: 99 [89. 

BETWEEN : 

The Senior Installation Manager, M|s. Bharat 
Petroleum Corporation Limited. Ema- 
kulani, Cochin-682031, Kerala. 

AND 

The Workmen of the above concern repre¬ 
sented by the President, Petroleum Em¬ 
ployees’ Association, C|o. Shri E. Francis, 
Secretary, Petroleum Employees’ Associa¬ 
tion, Office of Bharat Petroleum Corpora¬ 
tion Limited, B. B. No: 2615. Cochin- 
682031, Kerela. 

REPRESENTATION :— 

Mis. Menon & Pai, Advocates, Cochin-682011. 

For Management. 

Sri.. Sebastian Paul, Advocates, Cochin-682018. 

For Workmen. 

AWARD 

1. This industrial dispute is on a reference by 
the Government of India. Through the reference 
order dated 26-7-1989 the issue referred for ad¬ 
judication is :— 

‘“Whether the management of M|s. Bharat 
Petroleum Corporation Limited, Ema- 
kulam Installations, Eranakulam is justi¬ 
fied in refusing to treat the leave applied 
for bv the employees for Saturdays as half 
day leave as is the practice in the Bom¬ 
bay Region of the Corporation. If not 
what relief are the workmen concerned 
entitled to?”, 

2. The union m their claim statement has con¬ 
tended that he employees in the Emakulam Ins¬ 
tallation of the management company are working 
45 hours a week including a half day’s work on 
Saturday Although they are working only half 
day on Saturday, if they are applying for leave the 
management, treat the leave on Saturday only as 
leave. According to them this practice is contrary 
to all logic. It is also contended that there is no 
need for applying casual leave for half day when on 
Sa turd tvs the establishment works only for half 
day. In Bombay reigon nil offices under the, same 
management, treat the leave on Saturday only as 
holf-dav leave |fThe refusal on the part of the 
management to extend the same practice to Fmn- 
kulam' is illogical, irrational and arbitrary, accord- 
mg to the union. So long os service conditions of 
tV employees under the management are equal, 
”"ere is no need for anv kind of discrimination in 
the matter of availing of casual leave on Saturdays. 
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3. The management contents that although as 
p-r the provisions of the Factories Act the work¬ 
men herein are under obligation to work for 48 
4o hours, actually they are working only for 45 
hours and that was on account of only five hours’ 
continuous work on Saturdays. On Saturdays the 
workers need work only from 8 A.M. to 1 P.M. 
without lunch break. According to the manage¬ 
ment, half day’s leave means four hours’ absence 
cither in the forenoon or afternoon session of the 
eight hours work Since the employees have to 
work continuously for five hours on Saturday, their 
absence on Saturday could be treated only as one 
day’s leave. This being the practice prevailing in 
Ernakulam Installation from the very beginning 
and that forms part of their service conditions also. 
All the employees in the Marketing Division are 
covered under All India’s Long Term Settlement 
dated 22-8-1986 signed under Sec. 12(3) of the 
Industrial Disoutes Act. Prior to the signing of All 
Ind'a Settlement, the present management and their 
predecessor in interest vz„ Mis. Burmah Shell 
Company had signed the regional settlements and in 
view of that there were certain variations among 
the -egions Tn view of that, in the Bombay region, 
casual leave on Saturday is still treated as half day’s 
U'we However in the Calcutta, Delhi and Madras 
regions including Ernakulam, the practice has been 
to debit a full day’s leave for carnal leave taken on 
Saturdays, Only in Bombay a different pattern is 
heiotr followed and the management’s obiective is 
to make uniform Practice for all the regions. It Is 
furber stated that Petroleum Employees’ Associa¬ 
tion, Ernakulam the union concerned in this dis¬ 
pute represents only 1.5 per cen of the workmen and 
hr v ’cw of that there lis no locus standi for ffiem to 
raise a dispute like this. None of the unions other 
than the union concerned herein had raised a dis¬ 
pute like this. S'nce substantial number of work¬ 
men had not raised a dispute like this, the refer¬ 
ence for adiudication ’tself is invalid On th“ vali¬ 
dity of the reference another contention raised by 
the management is that since the terms and condi- 
t'ons o f serV'ce are governed by the conciliation 
settlement under Sec 12(31 of the ID Act, during 
t !, e pendenev of such a settlement a dispute like 
this cannot be raised. Since the falsing of this dis¬ 
pute is illegal, the reference itself Is incompetent. 

4. When this dispute was taken up for evidence 
aft'T th« filing of statement it was submitted by 
both sid’s that they did not want to adduce either 
oral or documentary evidence. Hence the dispute 
was elaborately heard, 

6 Before going to fh» me-’t of the contention I 
would like to conrider the contention of the rmn- 
fWerrpnt question of comnetenev of the refer¬ 

ence If is true that a condition settlement was 
in force when the matter was referred for adjudica¬ 
tion Titer’ is no material before me to <-)inw that 
demand like the one which is referred for adjudica¬ 
tion had been ra ;< wd and on that demand there was 
agreement between parties and the same was incor¬ 
porated : n the conciliation ‘-cttlcment dated 22-8-86. 
In the absence of r-nv ma^rial on that behalf, it can¬ 
not be he T d that this reference is not maintainable. 


6. It is a fact that the employee^ In the Ernakulam 

Region need work only for 45 hours ju a week and 
that was on the basis of settlement regarding the ser¬ 
vice conditions. Tire working hours on Saturday is 
limited to five hours by considering the convenience 
of the workers. If their convenience is not taken into 
account by the management, it is obligatory for them! 
to work on Saturdays also far eight hours as in the 
case of any other day. Only as a concession they are 
working a lesser number of hours on Saturday. Even 
if they are working on Saturday for five hoyrs they 
are being paid for full days Wages. No deduction is 
made from their wages on the assumption that they 
are working only for five hours. Therefore practical¬ 
ly Saturday is also just any other day for all purpo¬ 
ses except obligation on the part of the workers to 
work only five hours on that day. If they aro avail¬ 
ing leave on Saturday, it can only be treated as avail¬ 
ing of leave for a full working day. Therefore there 
is no justification in the demand of the union that if 
casual leave is applied on Saturday, that leave should 
be treated as half day’s leave. If the plea of the work¬ 
men is allowed, the effect would be that a worker 
who is availing leave or two Saturdays would be ac¬ 
tually losing only one day’s leave and that is really 
against the very principle of granting of leave. More¬ 
over the contention of the management that in Madras, 
Calcutta and Delhi regions, leave on Saturday is 
treated as full day’s leave is not controverted by the 
union. Therefore, according to me, it is high time to 
make change in the pattern which is being followed in 
the Bombay region also is terms of the practices pre¬ 
vailing in other regions. The union’s case would have 
been sustainable if the position is that for working 
on Saturdays, the workers are paid only half the 
wages of a day. 

7. In the result an award Is passed holding that 
there is no justification in the demand of the workers 
for treating casual leave on Saturdays as half day’s 
leave. 

K. KANAKACHANDRAN, Industrial Tribunal 

[No. L-30O11|12|89-IR (Mlse.)] 
vr ,vt -11s-tfWtfw firm vfkfinpr, 1947(1947^1 
14) aro 17 v-jtM.Br h, "Nhrtmm 

% TT’JT-f £ VTT ftffTFf VC Tfb 
qwfaTiTk % jfbr, v*phr h fbfasr vWfiir fkm h tofpr 
vuvrt vhftfw vfswwr, 'wtjt (v sr ) ^ Tuts 

rmftra qmift It 1 

S.O. 115.—In pursuance of Section 17 of the In¬ 
dustrial Disputes ct, 1947 (14 of 1947) the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Jabalpur (M.P.) 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Baiiadila Iron Ore Project, Kirandul and 
their workmen. 

ANNEXURE 

BEFORE SHRT V. N. SHUKLA, PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUiYI-LABOUR 
COURT, JABALPUR (M.P.) 

CASE NO. CGITLC (R) (232)|1987. 
PARTIES : 

Emplo>ers in relation to the management of 
Biladila Iron Ore Project, Deposit No, 14, 



['rftII— ufa 3(ii)] 


mmotTmir i'smft 12,1991, ,t ta 22,1912 


109 


P.O. Kirandul, District Barter (MP) and 
their workman Shn Jagru Ram. S;.n dinar, 
represented through the Bastar Khadan 
Ma/door Sangh (KMS) 2|B New Cclo iy, 
P.O. Kirandul, Distr.-’t Bastar (MP). 

APPEARANCES : 

For Vi'c.iI man —Shri kiml \.h DuUa, Adv.'uiie. 
For Management—Shri R. Menon, Advocate. 
INDUSTRY : Iron Ore Mining 

DISTRICT : Bastar G\LP.) 

AWARD 

Dated : November 19th, 1990. 

This is a reference made by the Central Govern¬ 
ment Ministry of Labour, vide its Notification No. 
L-2601215 ]86-D.111(B)|DII(A) dated 11 Novr. 1987, 
for adjudication of the following dispute :— 

“Whether the action of the General Manager, 
Bailadila Iron Ore Project, Deposit No. 14 
Kirandul in retiring Shri Jagru Ram Sho- 
velmar on 30-6-85 on the ground of atta¬ 
ining the age of superannuation 58 years is 
justified? If not, to what relief is the work¬ 
man concerned entitled ?’’ 

2. Facts of this case are that Shri Jagru Ram was 
appointed in the Project on 1-6-1963. He was retir¬ 
ed from service on attaining the age witii effect from 
30-6-85. At the time of his retirement Shri Jagru 
Ram was working as a Shovclmar. 

3. According to the workman, his age was wrong¬ 
ly given in his service book on which basis he Was 
retired on superannuation. As per record his date of 
birth is 17-10-1926 but actually it is 17-10-1941. 
The workman was never informed and his date cf 
birth was entered by the management without his 
knowledge. He-has given certificate of his birth also. 
Apparently, his representation to the effect that his 
date of birth is 17-10-1941 and therefore he was not 
retired 6n due date i.e, 31-10-1984 as per record and 
all of a sudden he was arbitarily retired with effect 
from 30-6-1985. Thus the order of superannuation is 
liable to be set aside. He should be permitted to con¬ 
tinue ill service with all benefits. 

4. According to the management, the workman 
himself has given his date of birth. He had produced 
a forged certificate. He has been rightly retired after 
due consideration of his representation and certifi¬ 
cate. Reference is, therefore, liable to be rejected. 

5. The reference was the Issue in this case. 

6. I have gone through the documents Ex. M|1 to 
Ex. M[20 which have been admitted by the workman. 
No oral evidence was adduced by the workman con¬ 
cerned. 

7. Obviously, the management considered the 
certificate subsequently filed by the workman. Ex. 
MJ4 is the copy of one certificate cf his date of birth. 
This certificate appears to have been issued by the 
Head Master Primary Shool, Bhilai. The certificate 
discloses that the workman was private student, hut 
certificate itself reveals that it was a Transfer Certifi¬ 
cate. Another certificate is Ex. M[6 which is also a 


Transfer Certificate. Management says that it has not 
only enquired from the D.S.E. that no such Certifi¬ 
cate was issued but there is force in the contention of 
the management that Transfer Cerificate is not issu¬ 
ed to the private students of he Primary School. Certi¬ 
ficate Ex. M|6 even discloses that the workman studied 
in the School from 10-8-1949 to 30-8-1949. Ex. 
M|4, however, does not di close anything. According 
to the management, it had made an enquiry about 
the genuineness of the certificates from the D.S.E. 
and the Certificates were found to be forged. Ex. M|s 
is a report of the D.E.S. according to which the Pri¬ 
mary School, Bhilai had started from 15-6-1954 not 
prior to that. Two other reasons have also been given 
by the D.S.E. Ranker in this regard as per Ex. M|8, 

8. That apart, it is very strange that the workman 
remained quiet for such a long period and all of a 
sudden came out to say that the entry relating to his 
date of birth on the record of the management is not 
correct and has been entered by the management it¬ 
self without his knowledge. It is true that the Medi¬ 
cal Certificate Ex. M] 11 discloses that at the lime 
of retirement his approximate age appears to be 50 
years. But it is just a guess of the age by the Medical 
Officer and this cannot form the be is to he’d that 
the management has faLely entered the date of birth 
of the workman concerned in its record. Thm apart 
the Certificates tendered by the workman have been 
found forged. Workman has not cared to prove be¬ 
fore this Tribunal that the Certificates are valid Certi¬ 
ficates and that his date of b’rth have been wrongly 
entered in his service record. 

9. Workman has therefore been rightly rctiied cn 
attaining the age of superannuation, I hold according¬ 
ly. Reference is answered as follows : 

That the action of the General Manager, Baila¬ 
dila Iron Ore Project, Deposit No. 14, Kir- 
andul in retiring Shri Jagru Ram. Shovel mar 
cn 30-6-1985 on the mound of _ attaining 
the age of superannuation 58 years r justi¬ 
fied. He is not entitled to any relief. Nq or¬ 
der* as to costs. 

V. N. SHTJKLA, Preiding Officer 
[No. L-2601 2[86 -D.H t (BV| 
V. K. SHARMA, Desk Officer 
tfa fkrdt, 28 finmxx, 1990 
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2. TWIUTR *BT fKW r^PTUrT H $Tl l 

[Tf. H.-ie012/l3/88/n^. II(«ft.)J 
*fr.fr, wrnr^, vwx wfor 


3. The Regional Labour Commissioner 
(Central;, Bhubaneswar. 


—Merrier 
(Ex-offli-iuj 


4. The Director 
■ Mine safety, 
Bhubaneswar, 


-Member 

(Exoffldo) 


5, Shri Prafulia Ch- ChudaJ, —Member 

Member, Legislative Assenib’v, 

Sukinda, Keonjhar., 


a, Shri Sadanartda Mishra, 1 

General Manager, I 

Oris*" Mining Corporation Ltd., I 

(Chiome Zo.e), 1 

Jaipur Road, District Cuttack. | 

7, Shri R.S. Mam. I —Employers’ 

Gene, al Manager, I Repiesenmiives 

Orissa Mineral Development, > 

Corporation Lie., I 

A* and Post Office Tnakurani, 1 

District Keotyhar. { 

8. General Manager (SAIL), | 

BoJanilionOreMines, I 

At and Post Office Bolani, 1 

District Keoftjhar J 


9. Shri Ajoy Rout *) 

President, | 

Keonjh'ir Mines Workeis Union, 

Plot No. 251, Khurveju Nagar, 

Bhubaneswar. 

10. Shri D.C. Mohmyy, 

Presiden., 

Keoryhar Mines and Foiest Workers’ 

Worke s Union, [ —Rcpresentatlues 

Post Office Barbil, District KeonJ- 1 
har Orissa. ' 

11. ShriB.S Pali 
General Secretary, 

North Orissa Workers Union. 

Barbil 

12. Dr.RtdhaDevI, 

At and Post Office Moflganj. 

Balasore, District Balasore. 

13. Welfare Administrator. 

Barbil, Orissa. 


—Women 
Representative 

—Secretary 


2. The headquarters of the Advisoiy Committee shall be at 
Bhubaneswar, 


New Delhi, the28th December, 1990 

S.O. 116.—In exercise ol the powers conferred by section 
5 of the Iron Ore Mines, Manganese Ore Mines and Chrome 
Ore Mines Labour Welfare Fund Act, 1976 (60 of 1976), read 
with sub-rule (2) of rule 3 and rule 16 of the Iron Ore Mines, 
Manganese Ore Mines and Chrome Ore Mines, Labour 
Wolfaro Fund Rules, 1978, the Centra 1 Government hereby 
appoints tho following persons to the Advisoiy Committee 
for the State of Orissa, in place of persons appointed carlici 
vide notification of the Government of India in the Ministiy 
of Labour No. S.O. 547 6, dated the 20th November, 1985, 
published at page 6302 of the O^rcttoof India Pm i j J, Section 
3, Sub-section (ii), dated the 30th November, 1985, namely — 

1. Minister of State for Labour — Chairman 

and Enjoyment, Government of 

Orissa. 

2. Welfare Commissioner, — V'ce-Cnarman 

Bhubaneswar (Ex officio ) 


[No. U-19012/13/88-W.II (C)J 
V.D. NAGAR, Under Secy. 


vm 

^ ftwfl, 31 fiWnpC 1990 

411 . 311 . 117:—rririmr (m* % gr w ft v s pi rit y * finj 
mrbr) hm, 1976 % fkm s % uq-fim ( 4 ) % 1151 m 
fafar 4 TTw.it, qnfarfr wr afUrr Ppm ipt d# trfhgfwtr 

'TPffinr fVWW frtft | ftp# ^ *r<fl f^NT »f 

jpfbTOT trm $ Hf%»r % Twitf TWq?r *r Jprmr trrOsr 
^ i/ip»r * 155^1 Wnfirst ir*fl nmwwr Sr frqvr, upm 
ntr twi »rifr stbpAt ipfrimT ^ wrr mfbr 

4^1 1 



m - 
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tfTOMWU :9Rtot 12, 1091 1’fK 22, 1012 


2. W WT^T Vt UV? ftWT ft* ^ 

tt W 'fipPT 

^TT w wt totftov 11 ^t WTT w xrtm % 
t httjt *Fnr *i W tor ftorr i 


5. $eit tow Ptotto <w toftm i 
, . irrifn wfto 9m ftor *nt ftoff to 
ftotoi ftote i 


irm^vwro f£to *r M ^ ** *> **W 

9<m 


i. wirm imn ftmprvftof vr tofftivi *fftov ■ 

1. Wtf 949 m'F'W/S^frf ’(VW'PTO 
arTisn^'t 'tiwn?r i 
2 099371 WtoftW^V I 

. 1 . ?pjt shot ftonw i 

-i r-jjrgrctoV’lt i 

g. «mmr Omi i 

i5, nrtw 993 ^r?i ®f 1 ™! totf i 

7 . Wt^ftoV WZT torto I 

a $t®tt jfto^vtot *t afurPwfi 

o. ftorr^t swift zxw refen 9 <V<m i 

10. fawnfcr 9totoir tofw i 

11 . ftomfto ufttsT”' i 

12. tow CTS9W *« «PJRl«*t I 

13. ftrwftovr vrrft st^TTWi 

14. ijwrrcm vr 

15 ^rnnfti irwm <rar 99 wrft ftovr 
Trmv i 

1 «. to^F totok foftei VrSftft 99! 
9TT I 

2. rffr-i &i itj( r famfa fai 9 % tofftov :— 

i ftoriRHri 

2 . ftoft % toffao <UNK i 


7. toft VTW ■ 2 to $4> WWI^R 

pHU to «PT tofa 0 ! 99I 

a, tftr tow ftortot mi wfafa 

940^ 9 % WFc! W9 ftorrftorf 
OTU it ftoTT tot 91^ WfK I 

9 , tow ftor % tos if ftorr tot 

WITT 99T9TT i 

10. tofatoto fi?q^wjWTOTi 

11. toroto it ho<< ' 

4. »m * H WTFTT ftolfHfeV tl tofkcV OFI't— 

1 iq-gef toft % tototoft tv ftolT _. 
tot *rnTT IWT’TTC I 

2. to VmrfV o ftorto tr^WR'P i 

3 . ittotorfetot fton 

i. tototor if tovfcmt i 

s. fm uirrr- i ftotovfto it tofto wrrf :— 

l. fimnfrn «ft9rtt %rrarm tv <t*N 
fcrcr Jjwrw W utt^ <nw Jvm^ft 
tf»WV 'rnmri 

2 tfurarr Prr^^i*mt/=;rr5TPff in rnwr 

w^rnfi it 3 ttt wni 

3 . 59 : iram ifrv Pot gftwt tt 

1 

4 . ^ft wt m^fr qf%pp-7 1 

if^lfV fiVTCitt I 

5. WoVlTlfW fj73Tf%lJTt/(PjRTn?. I 

6 . niiniov mT«T n?v toft 'Jnft >rofv 
Prfvw PRTftot 1 

7 . '"vftvwf iff vvw iv 

mrftra gwr^w toft afT»t *rrtft 

ftwrto 1 


3. tornr fin^t hot 1 

4. Wtooi 1 

5 . soft^rif^ ft^rftoit W'jfmvr 1 

G. g9tmT9 tv wtolff 9^ ^'T I T I 
7. wtor imtorift to niira^ntto 
, - Wtort *trv i 
a. trftprftwmtf to fttoto fwr 

9 . if«p9 aqtvwr tv toffee <nrf«rn: 1 

10 . wwrf torto to ftv 1 

11. faftov if spvfcwi 1 

3 . ftn to q’‘?rT ?TPiT fpi^vfet^^ it totftor ivM' :— 

1 . ftovnflq- to feranvri 

2 . to'f »pt wtoif <n 1 

3. wrtor vrqfcnr wtof to ^tor 
ffto/jnftw tooT tv 4vfwt(f« 
to Ov^rto % inFaTfr ttoi i 

4 . wvto tomr tEjfwr<v/'ffTf !S V9 fto- 
srw to rtr 9rr i 


e. to*rr*rrafT' 2 ftT’totvftrv w torfto Jrm^:— 

1 . ^®nwt to toft snif Tito 9rfto 
Trnfir ftotii 

2. Frrto frntonit iv jtftv >vrfto 
ivnfiT fWrd tv toftra gftow i 

i. iwtf to fnftorr tow to ton 
to lyrsiwi 

4 . ftotowr ftotor ^ fsrfto 

to Wltow >?T ^IffTi 1 

5 . toVwT wrftoff "pt ftomi 
o. trwftorir/towr wrrtom % ^rTtot 

vfsfto qgiwR 1 

7. ftt^ tvtowr ftf^rro to tot to 

*piT*TT I 

a. wrfto toWt to fttoum fttot 
tt toiftra totwtt 1 

9.’ toftnwrfto fototort w W’jwpi.^ i 
10. wftoeto 9 ?wwi 
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7. rftRT-3 

1 . #TT Sr ftmT amt TWT 

I 

2. qn^rf <tt «fr aiRr fMftnrt 

3- ndVmRT ft^rPmrt/w^Kf: i 

8 . Rfa/omera in ar t % rmfea *rra<J :— 

1. faftm smrft qft *t*[p i 

2. PiFtor qmifatj’ gWtf /tffar fafh 

sufl % aYtr ip w'ijtfm i 

3. wrwwjff ifgqfarci ^ q> 4 - 
MlfVft % tfru su^x*! TT 
*fdpr i 

4. i^iwi qrt ifaft on*f sTsft ftrr- 

Rnfi qrr srifavr <nr i 

5 . w-Aiwifw fr-qfamt/^WKih i 


[tf. $-noi2/i/89-tpr. nrr. -I] 
* 1 . Sr. fljrtrf, *btt rrf^r 

ORDER 

' New Delhi, the 31st December, 1990 

S.O. 117.—In pursuance of sub-rule (4) of rule 8 of the 
Official Languages (Use for Official Purposes of the Union) 
Rules, 1976, the Central Government hereby specifics that the 
employees of the notified Regional Office of Chanc igarh of 
the Employees' State Insurance Corporation, who have 
obtained proficiency in Hindi, shall use Hindi alone In all 
official work for noting, drafting and for such other t fficial 
purposes as specified in the Schedule annexed he to with effect 
frem the date of publication of this order in the official gazette. 

2. It shall not be construed from those orders that no othei 
language will be used In the official work In the said offices, 
w hcre It Is necessary or essential under the said rules or any 
other law. 

SCHEDULE 


SI, Name of Branch 

Nature/Type of work to be 

No. 

done in Hindi. 

1 2 

3 


1. Administration Branch Reference relating to :— 


1. Half Pay Leave/Maternity 
Leave/Extraordinary 
Leave. 

2. Leave Encashment. 

3. Leave Travel Concession. 

4. Festival Advance, 

5. G.P.F. Advance. 

6. Annual Increment and 
Efficiency bar. 

7. Cyclo/Scooter Advance, 

8. Entries in Service Books. 

9. Quarterly/Half Yearly 

Type-writing Test. 

10, Departmental Promotion 
Examinations. 

It. Departmental Trainings. 

12" Approval of Tour Progra¬ 
mmes. 

13. Un-offlclal Notes/Remin¬ 
ders. 


1 2 3 

14. Forw rdlag of Ins ruoilom 
received from Hars. office. 

15. Issue of ‘No objection 
Certificate.’ 

1 6. Correspondence relating to 
Annual Confidential Re¬ 
ports. 

2, CashBrancn Reference rt la tin. to 

1. Preparation ot Bills. 

2. Correspondence relating to 
various Bills. 

3. Children Education 
Allowance. 

4. Medical Rc-imbursement. 

5. Unofficial Notes/Ranin- 
ders. 

6. Forwarding of instructions 
received from Hqrs. office. 

7. Transfer of Emergency 
Fund to Locsl Offices. 

8. Condonation of irrcgula- 

- rities, 

9. Correspondence relating 
to Banking arrangement. 

10. Sanction of temporary 
advance s. 

11. Entries in various Registers. 

3. Fnancc & Accounts Reference ri latlng to : 

Branch 1. Issue of Department' 1 

Cheque. 

2. Forwarding of cinques. 

3 - To authorise Managers for 
withdrawal of funds more 
thanthiir Dally /Monthly 
limits. 

4. Verification of rates of 
PDB/DB. 

5. Forwarding of Audit Re¬ 
ports. 

6. Quarterly reports of bills 
passed under objections. 

7. Ferw?rding letter of Bank 
Reconciliation statement 
of Account No. 2. 

8. Correspondence relating to 
DCR and various state¬ 
ments submitted by local 
offices. 

9. Correspondence relating 
to Pa.' Bills. 

10. Unofficial Notes /Remin¬ 
ders. 

11. Entries In the Registers. 

4. General Branch Reference relating to : 

1. Correspondence relating 
to Class-TV employees. 

2. Unofficial Notes/Remin¬ 
ders. 

3. Telephone/Electricity 
Bills. 

4. Entries in various registers. 

5. Insuranc Branch-I Reference rJa'ing to • 

1. Cases to be sent to Hqrs. 
office regarding extended 
sickness benefit. 
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2. Forwarding of returns of 7. Calculation of PDB rates, 

contribution and challans g. Correspondence relating 

to Revenue Branches. to Inspection reports of 


3. Despatch of lists of de- 


local offices. 


barred/rc-entitled insured 
persons. 


9. Un-official Notes/Re¬ 
minders. 


4. Statement of ESIC-71to be 

sent to Hqrs. office. 10 - Entn ‘ es ,n Renters. 


5 Un-cfficial Notes and 
reminders. 

6. All stateni nts to be sent 
to Administration Branch. 

7. Statement regarding In¬ 
surance N is. of Insured 
persons to be sent to Hqrs. 
Office. 

6. Insu-ance-II Br n;h Reference relating to : 

1. Statemmt of monthly pro¬ 
gress report to be sent to 
Hqrs. office. 

2. Ditcrepenoy letter regard¬ 
ing monthly progress re¬ 
port received from Local 
offices. 

3. Payment of Medical 
Board fee to the Doctors. 


7. Insurance-Ill Reference relating to*. 

1. Coirespondence withlnsu 
ranee Inspectors. 

2. Noting to be given on the 
Files. 

3. AUUO. Notes/Reminders. 

8. Legal Branch/Co- Reference relating to 1 

ordination Branch. 

1. Sanction relating legal 
charges. 

2. Approval of tour progra. 
mme cf Local office Ma- 
nagers/Insuranoo Inspec¬ 
tors. 

3. Forwarding letter of state¬ 
ments to be sent to Hqrs. 
Office. 


4. Payment of honorarium to 
Medical Refree and Clerks. 

3. Settlement of Audit ob¬ 
jections. 

6. Correspondence relating 
to inter-regional/Local 
transfer cases. 


4. Approval of tour prOgja. 
me of officials who attend 
the Court. 

5. U.O. Notes/Reminders. 

[No. E-l 1012/ 1/89-S.S.I.J 
A. K. BHATTARAI, Under Secy. 
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